AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION ^ 


E-VERIFY: PRESERVING JOBS 
FOR AMERICAN WORKERS 


HEARING 

BEFORE THE 

SUBCOMMITTEE ON 

IMMIGRATION POLICY AND ENFORCEMENT 

OF THE 

COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 

ONE HUNDRED TWELFTH CONGRESS 

FIRST SESSION 


FEBRUARY 10, 2011 


Serial No. 112-4 


Printed for the use of the Committee on the Judiciary 



Available via the World Wide Web: http://judiciary.house.gov 


U.S. GOVERNMENT PRINTING OFFICE 
64-405 PDF WASHINGTON : 2011 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512—1800; DC area (202) 512-1800 
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001 


COMMITTEE ON THE JUDICIARY 

LAMAR SMITH, Texas, Chairman 


F. JAMES SENSENBRENNER, Jr., 
Wisconsin 

HOWARD COBLE, North Carolina 
ELTON GALLEGLY, California 
BOB GOODLATTE, Virginia 
DANIEL E. LUNGREN, California 
STEVE CHABOT, Ohio 
DARRELL E. ISSA, California 
MIKE PENCE, Indiana 
J. RANDY FORBES, Virginia 
STEVE KING, Iowa 
TRENT FRANKS, Arizona 
LOUIE GOHMERT, Texas 
JIM JORDAN, Ohio 
TED POE, Texas 
JASON CHAFFETZ, Utah 
TOM REED, New York 
TIM GRIFFIN, Arkansas 
TOM MARINO, Pennsylvania 
TREY GOWDY, South Carolina 
DENNIS ROSS, Florida 
SANDY ADAMS, Florida 
BEN QUAYLE, Arizona 


JOHN CONYERS, Jr., Michigan 
HOWARD L. BERMAN, California 
JERROLD NADLER, New York 
ROBERT C. “BOBBY” SCOTT, Virginia 
MELVIN L. WATT, North Carolina 
ZOE LOFGREN, California 
SHEILA JACKSON LEE, Texas 
MAXINE WATERS, California 
STEVE COHEN, Tennessee 
HENRY C. “HANK” JOHNSON, Jr., 
Georgia 

PEDRO PIERLUISI, Puerto Rico 

MIKE QUIGLEY, Illinois 

JUDY CHU, California 

TED DEUTCH, Florida 

LINDA T. SANCHEZ, California 

DEBBIE WASSERMAN SCHULTZ, Florida 


Sean McLaughlin, Majority Chief of Staff and General Counsel 
Perry Apelbaum, Minority Staff Director and Chief Counsel 


Subcommittee on Immigration Policy and Enforcement 


ELTON GALLEGLY, California, Chairman 
STEVE KING, Iowa, Vice-Chairman 


DANIEL E. LUNGREN, California 
LOUIE GOHMERT, Texas 
TED POE, Texas 
TREY GOWDY, South Carolina 
DENNIS ROSS, Florida 


ZOE LOFGREN, California 
SHEILA JACKSON LEE, Texas 
MAXINE WATERS, California 
PEDRO PIERLUISI, Puerto Rico 


George Fishman, Chief Counsel 
David Shahoulian, Minority Counsel 


(II) 



CONTENTS 


FEBRUARY 10, 2011 

Page 

OPENING STATEMENTS 

The Honorable Elton Gallegly, a Representative in Congress from the State 
of California, and Chairman, Subcommittee on Immigration Policy and 

Enforcement 1 

The Honorable Zoe Lofgren, a Representative in Congress from the State 
of California, and Ranking Member, Subcommittee on Immigration Policy 

and Enforcement 4 

The Honorable Lamar Smith, a Representative in Congress from the State 

of Texas, and Chairman, Committee on the Judiciary 16 

The Honorable John Conyers, Jr., a Representative in Congress from the 
State of Michigan, and Ranking Member, Committee on the Judiciary 17 

WITNESSES 

Ms. Theresa C. Bertucci, Associate Director, Enterprise Services Directorate, 

U.S. Citizenship and Immigration Services 

Oral Testimony 23 

Prepared Statement 25 

Mr. Richard M. Stana, Director, Homeland Security and Justice Issues, U.S. 
Government Accountability Office 

Oral Testimony 37 

Prepared Statement 39 

LETTERS, STATEMENTS, ETC., SUBMITTED FOR THE HEARING 

Prepared Statement of the Honorable Elton Gallegly, a Representative in 
Congress from the State of California, and Chairman, Subcommittee on 

Immigration Policy and Enforcement 3 

Prepared Statement of Tyler Moran, Policy Director, National Immigration 
Law Center, submitted by the Honorable Zoe Lofgren, a Representative 
in Congress from the State of California, and Ranking Member, Sub- 
committee on Immigration Policy and Enforcement 7 

Information of the AFL-CIO and Change to Win, submitted by the Honorable 
John Conyers, Jr., a Representative in Congress from the State of Michi- 
gan, and Ranking Member, Committee on the Judiciary 18 

Prepared Statement of the Honorable John Conyers, Jr., a Representative 
in Congress from the State of Michigan, and Ranking Member, Committee 

on the Judiciary 21 

Material submitted by submitted by the Honorable Zoe Lofgren, a Represent- 
ative in Congress from the State of California, and Ranking Member, 

Subcommittee on Immigration Policy and Enforcement 55 

Prepared Statement of Jessica St. Pierre, U.S. Citizen, submitted by the 
Honorable Zoe Lofgren, a Representative in Congress from the State of 
California, and Ranking Member, Subcommittee on Immigration Policy and 
Enforcement 140 


(III) 



IV 


Page 


APPENDIX 

Material Submitted for the Hearing Record 
Letter from Lynn Shotwell, Executive Director, the American Council on 


International Personnel 153 

Material submitted by the Migration Policy Institute (MPI) 155 



E-VERIFY: PRESERVING JOBS 
FOR AMERICAN WORKERS 


THURSDAY, FEBRUARY 10, 2011 

House of Representatives, 

Subcommittee on Immigration 

Policy and Enforcement, 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 10:05 a.m., in 
room 2141, Rayburn Office Building, the Honorable Elton Gallegly 
(Chairman of the Subcommittee) presiding. 

Present: Representatives Gallegly, Smith, Gohmert, Poe, Ross, 
Lofgren, Conyers, and Pierluisi. 

Staff present: (Majority) Andrea Loving, Counsel; Marian White, 
Staff Assistant; and Tom Jawetz, Minority Counsel. 

Mr. Gallegly. Good morning. I call the Subcommittee to order. 

I have an opening statement. Then I will defer to our colleagues 
and get our hearing going. 

Most folks on this Committee know that I have long said that the 
way to solve the problem of illegal immigration is not all that com- 
plicated. First, we must enforce our laws, and second, we must dis- 
courage illegal immigration. And finally, we must remove the bene- 
fits that make it easy for illegals to stay in this country. 

With nearly 14 million unemployed Americans, removing the 
magnets is more important now than ever. 

The biggest magnet for illegal immigrants is jobs. So we owe it 
to the American people to do whatever we can to reduce the num- 
ber of American jobs going to illegal immigrants. The E-Verify pro- 
gram helps to do just that. E-Verify allows employers to check the 
work eligibility of hew hires by running the employee’s Social Secu- 
rity number or alien identification number against Department of 
Homeland Security and Social Security Administration records. 

In 1995, I chaired a congressional task force on immigration re- 
form. We published a 200-page report with more than 80 specific 
recommendations. One of those was for an electronic employment 
eligibility verification system which was included in Chairman 
Smith’s 1996 immigration reform bill. That system is now known 
as E-Verify. 

It is currently a voluntary program for most of the almost 
250,000 employers who use it. It is free, Internet -based, and very, 
very easy to use. And the employers who use it all agree. 

In an October 2010 USCIS customer satisfaction survey, E-Verify 
received 82 out of 100 on the American Customer Satisfaction 

(l) 
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Index scale. The 82 scored by E-Verify is much higher than the 
Federal Government’s satisfaction index of 69. 

And 76 percent of the National Federation of Independent Busi- 
ness members said it would be a minimal or no burden if there was 
one telephone number or a single Internet web site where we could 
check a new employee’s eligibility to work. And that is exactly what 
E-Verify is. 

But I also want to acknowledge that there are two very impor- 
tant components that must exist to help ensure that U.S. jobs go 
to Americans and legal residents. 

First, the Federal Government must put in place enough enforce- 
ment resources to ensure proper use of E-Verify. Employers must 
have to know if they misuse the system, for instance, by ignoring 
the fact that the photo in the E-Verify does not match the photo 
on the identity document provided by employee, they will be inves- 
tigated and held accountable. Right now, there is nowhere near the 
level of enforcement needed for E-Verify or really, for that matter, 
anything having to do with illegal immigration. 

Second, the SSA must work in conjunction with DHS to use So- 
cial Security no-match letters. If the same Social Security number 
is being queried by employers in several different States at around 
the same time, the likelihood of fraud is very high. 

These steps will help E-Verify’s continued success. 

And I look forward to the testimony of our witnesses today. 

And at this point, I would yield to my good friend from Cali- 
fornia, the Ranking Member, Ms. Lofgren. 

[The prepared statement of Mr. Gallegly follows:] 
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Statement of Chairman Elton Gallegly 
Subcommittee on Immigration Policy and Enforcement 
Hearing on E-Verify - Preserving Jobs for American Workers 
Thursday, February 10, 2011 


Good morning. I have long said that the way to solve 
the problem of illegal immigration is fairly simple. First, we 
must enforce our laws and secure the border. Second, we 
must remove the magnets that encourage illegal immigration. 
And finally, we must remove the benefits that make it easy 
for them to stay. 

With nearly 14 million unemployed Americans, removing 
the magnets is more important than ever. 

The biggest magnet for illegal immigration is jobs. So 
we owe it to the American people to do whatever we can to 
reduce the number of American jobs going to illegal 
immigrants. The E-Verify program helps do just that. 

E-Verify allows employers to check the work eligibility of 
new hires by running the employee’s Social Security number 
or alien identification number against Department of 
Homeland Security and Social Security Administration 
records. 

In 1995, 1 chaired the Congressional Task Force on 
Immigration Reform. We published a 200-plus page report 
with more than 80 specific recommendations. One of those 
was for an electronic employment eligibility verification 
system, which was included in Chairman Smith’s 1996 
immigration reform bill. That system is now known as E- 
Verify. 

It is currently a voluntary program for most of the 
almost 250,000 employers who use it. It is free, internet- 
based and easy to use. And the employers who use it agree. 
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In an October 2010 USCIS Customer Satisfaction 
Survey, E-Verify received 82 out of 100 on the American 
Customer Satisfaction Index scale. The 82 scored by E- 
Verify is much higher than the federal government’s 
satisfaction index of 69. 

And 76% of National Federation for Independent 
Business members said it would be a minimal or no burden if 
“there was one telephone number and/or a single Internet 
website where you could check a new employee’s eligibility 
to work....” That’s exactly what E-Verify is. 

But I also want to acknowledge that there are two very 
important components that must exist to help ensure that 
U.S. jobs go to Americans and legal immigrants. 

First, the federal government must put in place enough 
enforcement resources to ensure proper use of E-Verify. 
Employers have to know that if they misuse the system, for 
instance by ignoring the fact that the photo in E-Verify does 
not match the photo on the identity document provided by 
the employee, they will be investigated and held accountable. 
Right now there is nowhere near the level of enforcement 
needed for E-Verify. 

Second, the SSA must work in conjunction with DHS to 
issue Social Security no-match letters. If the same Social 
Security number is being queried by employers in several 
different states at around the same time, the likelihood of 
fraud is high. 

These steps will help E-Verify’s continued success. 

I look forward to the testimony from our witnesses 
today. 


Ms. Lofgren. Thank you, Mr. Chairman. 

Today’s hearing on E-Verify continues the conversation we began 
at the Subcommittee’s first hearing on ICE worksite enforcement. 
The situation we face is clear to everyone. Our immigration system 
is broken and it doesn’t meet the needs of our country. As we dis- 
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cussed before, simply continuing to enforce our broken immigration 
laws is not a serious job proposal. Pressing harder on the gas with- 
out fixing the vehicle will only endanger our recovering economy, 
hurt American workers, and leave our immigration system as bro- 
ken as when we started. 

Being from Silicon Valley, I am a big advocate for technological 
solutions to problems, and I support a carefully designed electronic 
employment eligibility verification system that works and contains 
sufficient safeguards. In fact, since 2005, every serious proposal to 
fix our broken immigration system has tackled the challenge of 
verifying the employment eligibility of our workforce. 

But we need to take into account the complex realities of our 
economy. There are those who argue that making E-Verify manda- 
tory for all employers will destroy the jobs magnet by preventing 
unauthorized workers from getting new jobs. They want employers 
to use E-Verify not only for new hires, but for existing employees 
as well. They believe this issue boils down to simple math, that 
every time we remove an undocumented worker from a job or from 
the country, we open that job for a native-born worker. But this 
simple math is just bad math. The truth is that mandating 
E-Verify alone would not destroy the jobs magnet. It would actually 
encourage businesses and workers to enter the underground econ- 
omy by working off the books. 

When the Congressional Budget Office analyzed the SAVE Act in 
2008, it concluded that mandating E-Verify without reforming our 
broken immigration laws would suck $17.3 billion out of the tax 
system. Driving millions of workers further into the shadows would 
not only cost this country $17.3 billion in lost revenue, it would de- 
press wages and working conditions for all workers, including 
United States workers, as unscrupulous employers would be better 
able to undercut those that play by the rules. 

It gets worse. In some industries, like agriculture, mandating the 
use of E-Verify would actually reverse the polarity of the magnet, 
shipping millions of jobs overseas. In agriculture where 75 percent 
of the jobs are filled by undocumented immigrants, E-Verify would 
decimate the agricultural economy, and as we have learned over 
the years, the increase in wages necessary to get U.S. workers to 
go to the fields as migrant workers would hike production costs so 
high that U.S. food products would no longer be competitive with 
imported products. The end result would be the closure of Amer- 
ica’s farms, a less secure America, and the mass offshoring of mil- 
lions and millions of U.S. jobs, including all the upstream and 
downstream jobs that are created and supported by our agriculture 
industry. 

The jobs magnet that draws people to this country, a sign of eco- 
nomic prosperity and opportunity, would be reversed, repelling 
businesses and entrepreneurs from investing in our country and 
contributing to our economic recovery. 

I am pleased to have these witnesses before us today because I 
expect that we will hear about ongoing efforts to improve the accu- 
racy of E-Verify. I also expect, however, that we will hear about se- 
rious challenges that remain. 

One issue of great concern during this period of economic recov- 
ery and high unemployment is the E-Verify error rate, which has 
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directly led to tens of thousands of U.S. citizens and employed au- 
thorized noncitizens to improperly lose their jobs. Based on an 
analysis of USCIS data, the National Immigration Law Center esti- 
mates in their submitted testimony that mandating E-Verify for all 
employers would jeopardize the jobs of about 1.2 million American 
citizens and work-authorized nonimmigrants. I would ask unani- 
mous consent, Mr. Chairman, to enter that statement into the 
record. 

Mr. Gallegly. Without objection. 

[The information referred to follows:] 
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Written Statement of Tyler Moran 
Policy Director, National Immigration Law Center 

House Committee on the Judiciary 
Subcommittee on Immigration Policy and Enforcement 

Hearing on: "E-Verify- Preserving Jobs for American Workers" 

February 10, 2011 

The National Immigration Law Center (NILC) is a nonpartisan national legal advocacy organization that 
works to advance and promote the rights of low-income immigrants and their family members. Since its 
inception in 1979, NILC has earned a national reputation as a leading expert on the intersection of 
immigration law and the employment rights of low-income immigrants. NILC 5 s extensive knowledge of 
the complex interplay between immigrants’ legal status and their rights under U.S. employment laws is an 
important resource for immigrant rights coalitions and community- groups, as well as national advocacy 
groups, policymakers, attorneys and legal aid groups, workers’ rights advocates, labor unions, 
government agencies, and the media. NILC has analyzed and advocated for improvements of E-Verify 
since it was first implemented in 1997 as the Basic Pilot program, and has extensive experience assisting 
immigrant advocates, attorneys, unions and other worker advocates in responding to problems with the 
program as it affects workers - immigrants and U.S. -born alike. 

Overview 

Making E-Verify mandatory without broader reform to our immigration system will drive down the 
wages and working conditions of all workers. Expanding the program is not the key to ending the 
employment of unauthorized workers. E-Verify — and any immigration enforcement-only policy — will 
not address the economic incentive that employers have to hire undocumented workers. Expanding E- 
Vcrify will also have severe repercussions for our economy and workforce. 

Mandatory E-Verify has been part of every immigration reform bill since 2005, and NILC has worked on 
a bi-partisan basis to craft proposals that ensure due process and privacy protections for all workers. 1 
The key to every effort, however, has been to pair E-Verify with a path to legal status tor undocumented 
immigrants. Mandatory- E-Verify- without creating a fully legal labor force will set the program up for 
failure and exacerbate our current economic challenges. The unintended consequences of implementing 
the program will be grave, sending more w-orkers and jobs into the underground economy-, while other 
jobs go overseas. States, localities, and the federal government will lose out on tax revenue, and 
unscrupulous employers will have more tools to coerce and control w-orkers. Instead of layering this 
program on top of a broken immigration system, w-e need to fix the system and ensure that all workers 
arc protected. 

NILC believes tlic key to good jobs for all workers is (1) reforming our immigration laws in a 
comprehensive and realistic way, that also includes strengthening our labor, employment, and civil rights 
laws, and (2) vigorously enforcing these laws. Protecting the rights of all workers in this way- will 
strengthen our economy. Mandatory E-Verify will do the opposite. 


1 See. for example, Electronic Employment Verification Systems and Comprehensive Immigration Reform 
L e g i si ati ve P r ior i ti es (NTL C , April 2007 ) , ht tp : //'wav. n i 1 c . o rg /i m m s emply m n t/c i r/ee vs 1 e gpri or i tie s 2 007 - 04 - 

ILLMC 


1 
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E-Verify will not change the fact that undocumented workers are a core part of the U.S. economy 

There are currently 8 million undocumented workers in the country representing 5.2 percent of the U.S. 
labor force. 2 Our economy is highly dependent upon low-wage, low-skill labor provided by 
undocumented workers and our country would face significant economic consequences if undocumented 
workers were to suddenly leave the workforce. For example, California, Texas and New Jersey account 
for approximately 25 percent of U.S. Gross Domestic Product. In those states, undocumented immigrants 
account for about 9 percent of the work force. Removing undocumented workers from these states — 
virtually overnight — from die above ground workforce would “deal a staggering blow” to one quarter of 
the U.S. economy. 3 

U.S. workers in certain industries would be particularly affected. Between 50 and 75 percent of the U.S. 
agricultural labor force is comprised of unauthorized workers. 4 If these workers left the industry 7 , it would 
increase production costs and prices and result in the mass off-shoring of millions of U.S. jobs. The U.S. 
Department of Agriculture reports that for every 7 on-farm job there are about 3.1 “upstream” and 
“downstream” jobs in America — jobs that support and are created by 7 the growing of agricultural 
products. 5 The vast majority of these complementary 7 jobs arc held by U.S. workers, who would also face 
unemployment if on-farm jobs are eliminated or moved out of the country, hi other words, for each 
undocumented farm worker we deport, we arc essentially deporting the jobs of three American workers. 

Throughout American history 7 , immigrants have been scapegoated in tough economic times as taking jobs 
away from American workers. And while it’s popular — even easy — to blame immigrants, die facts 
indicate a different reality. With unemployment hovering at 9 percent, and industries like constaiction 
facing a 20 percent unemployment rate, 6 people are frustrated and are looking for someone to blame. But 
there is no statistically significant relationship between unemployment and recent immigration. 7 In fact, 
unemployment rates among native-born workers are actually lower in areas with higher levels of 
immigration, because spending by immigrants stimulates the economy and creates additional jobs. 

Policymakers have asserted that if we deport all undocumented workers that we can simply move 
Americans into those jobs. 8 But this oversimplification fails to grasp a general understanding of the labor 
market. Immigrants and native-born workers with similar educational attainment and experience possess 
unique skills that lead them to specialize in different occupations. Bottom line - immigrant workers and 
native-born workers arc “imperfect substitutes.” 9 


2 Jeffrey Passell and D'Vera Cohn, Unauthorized Immigrant Population: National and State Trends , 2010 (Pew 
Hispanic Center, Feb. 1, 2011), http ://pewhi spanic.org/files/reports/ 1 3 3 .pdf , pp. 17. 

3 Lee Hockstader, “Illegal Immigrants: Here to Stay,” The Washington Posh Feb. 1, 2011, 

h li p ://voi ccs. vva s hin glonpost com/postparti san/20 i 1 /02 /i j lega 1 immi grants here tost a. html . 

4 Dan Zak, “Stephen Colbert, in GOP Pundit Character, Testifies on Immigration in D.C.,” The Washington Post, 
Sept. 25, 20 1 0, w ww.wasliingt o npost.com/wp-dyn/content/article/20 1 0/09/24/AR20 1 0092402734 .html . 

5 Dan Griswold, ICE Worksite Enforcement - Up to the Job?: Testimony Before the Subcommittee on Immigration 
Policy and Enforcement, Committee on the Judiciary, U.S. House of Representatives (Cato Institute, Jan. 26, 2011), 
w ww.cato. org/pubdisplav. php?pub_ id ^ 1 273 0 . 

6 The Construction Industry in 2011 ( Aronson Blogs, Jan. 1 1, 201 1), http : //www. aronsonbl o gs. com/cis g/? p~7 6 . 

' Immigration and Native-Born Unemployment Across Racial/Ethnic Groups: Untying the Knot, Pari II of II 
(Immigration Policy Center, Rob Paral and Associates, May 2009). 

yy w w , immi gralionpol icy .org/sites/dcfaul t/filcs/d ocs/Par t %202%20- 
%20 Unc m pl ov men! %20Racc%20D i scot m cc t%2005- 1 9-09.pdf . pp. 3-5 . 

8 Letter to U.S. House of Representatives Democratic colleagues from Lamar Smith, Feb. 4. 2010. 

9 Giovanni Peri and Chad Sparbcr, Task Specialization, Immigration and Wages (University of California. Davis and 
NBER and Colgate University, Jan. 2009), 

h tip :// w w w. cco n . ucd avis.edu/facul lv /a p eri /p ubli ca tion s /per i sp arb cr main app en dix fin al .pdf, p. 2. 
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Making E-Verify mandatory will have a devastating impact on our economy. 

Undocumented workers are not going to leave the country simply because Congress makes it harder for 
them to work here. It is clear that undocumented immigrants fill a niche in our economy and arc here to 
stay, despite imposition of a verification system. And because these workers are a central part of our 
economy, employers will use any means necessary to keep diem, including moving into the underground 
economy, misclassi tying workers as independent contractors, and simply not participating in any 
employment verification system. 10 In analyzing a 2008 bill that would have made E- Verify mandatory 
(without also providing a way for unauthorized workers to become work-authorized) the Congressional 
Budget Office (CBO) found that it would decrease federal revenue by more than $17.3 billion over ten 
years — because it would increase die number of employers and workers who resort to the black market, 
outside of the tax system. 1 1 

Arizona, the first state to make E-Verify mandatory for all employers in 2008, provides a window into die 
economic consequences of implementing the program with undocumented workers in the labor force. In 
2008, the first year the law was in effect, income tax collection dropped 13 percent from the year before. 
Sales taxes, however, only dropped by 2.5 percent for food and 6.8 percent for clothing. The conclusion 
was that workers weren’t paying income taxes, but were still earning money to spend — meaning that the 
underground economy was growing. 12 This loss in tax revenue was happening at a time when the state 
was facing a $3 billion budget gap. 

Employers who don’t move into the underground economy may simply not use or misuse die system 
because they want to keep their workforce. Though Arizona employers made 1 .3 million new hires in the 
fiscal year diat ended in September 2009 and were required by state law to check all of them via E-Verify, 
they actually checked only 730,000 of them — or slightly more than half. 13 U.S. Immigration and 
Customs Enforcement (ICE) officials also report that unscrupulous employers in Arizona have learned 
that E-Verify’ s photo-matching tool (which is used to confirm workers’ identities dirough a photo 
comparison) accepts only two documents, and therefore they ask employees whom they suspect are not 
work-authorized to provide some other identity document that the photo-matching tool does not accept. 14 

Mandatory E-Verify will lower wages and working conditions for all workers 

E-Verify will not create jobs for American workers. In fact, without creating a fully legal workforce, it 
will simply force undocumented workers into die underground economy because die economic incentive 
for businesses to keep immigrant workers far exceeds the cost of complying with immigration, labor, or 


10 See Jim McTaguc, "The Underground Economy: Illegal Tmmi grants and Others Working Off the Books Cost the 
U.S. Hundreds of Billions of Dollars in Unpaid Taxes," The Wall Street Journal Classroom Edition , April 2005, 
http://wsjclassroom.com/archive/05apr/econjmderground.htin :, Lora Jo Foo, The Vulnerable and Exploitable 
Immigrant Workforce and the Need for Strengthening Worker Protective Legislation (Yale Law Journal, 103 Yale 
L.J. 2179, May 1 994), www. wie go. or g/papers/F oolmmigrant W orkers. pd:f . 

11 Letter to Rep. John Conyers, Chair, Committee on die Judiciary, U.S. House of Representatives, from Peter 
Orszag, Director, Congressional Budget Office, Apr. 4, 2008, www. cho . gov/ftpdocs/9 1 xx/doc9 1 00/hr40881tr .pdf . 

12 Daniel Gonzalez. “Illegal Workers Manage to Skirt Arizona Employer- Sanctions Law: Borrowed Identities. Cash 
Pay Fuel an Underground Economy,” The Arizona Republic . Nov. 30, 2008. 

Jahna Berry', “Most Arizona Employers Aren’t Using E-Verify,” The Arizona Republic, July 28, 2010, 
vv w vv , azccnl r al . coni/ari zon arep ubl i c/ne w s/a r 1 i cl cs/20 1 0/07/28/20 1 00 7 2 8 ari zon a-cmpl oy cr s-i gnori n g-c - veri fy . him 1 . 
1,1 Richard M. Slana, Report to the Subcommittee on Social Security, Committee on Ways and Means, U.S. House of 
Representatives: Employment Verification, Federal Agencies Have Taken Steps to Improve E-Verify, but Significant 
Challenges Remain (Government Accountability Office, Dec. 2010, GAO-1 1-146), 
vv w v v . gao. gov /ne w. i tem s/d 1 1 1 46.pdf, p. 22. 
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employment laws . 1 5 

Sometimes, fact mirrors fiction. For workers in the underground economy, the working 
conditions arc abysmal and akin to those in the early 20th century novel The Jungle . By moving 
underground, lawbreaking flourishes and there is a parallel labor system created where there is no 
overtime, no breaks, underpayment of wages, and misafe working conditions. And when workers are off 
the books, they are stripped of the "entire package of social insurance programs that helped lay the basis 
for a broad middle class in the country/’ including workers’ compensation. Social Security, minimum 
w'age, and paid time off. 16 

As history 7 has shown, a large underground economy hurts the above-ground workforces as well. 
American workers have to compete against easily -exploited undocumented w orkers who arc forced to 
accept lower wages and substandard working conditions in order to remain employed. When some 
w orkers arc easy to exploit, the conditions of all w orkers suffer because of "race to the bottom” 
competition and because opportunities for collective action by workers arc undermined. 17 

E-Verify error rates will cause American workers to lose their jobs 

While the much -discussed E-Verify error rates have improved since the program was implemented in 
1997, there is still significant cause for concern. In its current form, 97.4 percent of workers are 
immediately confirmed as work authorized. 1 * As a statistic, this may sound accurate, but die actual 
numbers of workers affected is concerning — particularly when national unemployment hovers at 9 
percent and so many Americans are looking for work. We can’t afford to have one person denied 
employment because of government error. 

Using Westat’s statistical model, approximately 0 .8 percent of tentative nonconfirmations - or TNCs - 
are issued in error. 19 Since there were 16 million E-Verify queries by employers in fiscal year 2010, 
128,000 workers had to go to a government agency 7 to fix a database error or lose their jobs. 20 Of the 0.8 


See, far example, Jenny Schulz, Grappling 1 with a Meaty Issue: IIR1RA 's Effect on Immigrants in the Meatpacking 
Industry (Gender Race & Just. 137, 145-46, 1998) and Stephanie E. T anger, Enforcing Corporate Responsibility for 
Violations of Workplace Immigration Laws: The Case of Meatpacking (Harvard Latino Law Review 7 , Vol. 9, 2006), 
http : /!xvxv\\ . 1 aw r .h atvar d .edu /stu de nts/o rg s/i 1 r/vol 9 /tan ge r. p df 

16 James A. Parrot, Testimony Before the New York Stale Senate Standing Committee on Tabor: Public l tearing on 
Employee Misclassification in New York’s Underground Economy (Fiscal Policy In si i Lutes. Jan. 13, 2010). 
h itp : // w vv w . fi se a Ip o l icy . or. g/F P I T esl i mon v M i sc S as s i fi c a t i on S talc Sc nalc pd f. 

1 See, for example., Amy M. Traub, Principles for an Immigration Policy to Strengthen &. Expand the American 
Middle Class: 2007 Edition (Drum Major Institute for Public Policy, 2007), available at 

http : //dr u mm aj orin stit u t c . o r a/im mi ara lion/ : Jennifer Gordon, Testimony before the Subcommittee on Immigration, 
Border Security, and Claims, Committee on the Judiciary, U.S. House of Representatives (Fordham University 
School of Law, June 21, 2005). 

18 See St ana, supra note 14. 

19 Employers receive a “tentative nonconfirmation” notice-or TNG -from either SSA or DHS when the agencies are 
unable to automatically confirm a worker’s employment eligibility. A “tentative nonconfirmalion” notice is not an 
indication of an immigration violation, and workers have the right to contest the finding with the appropriate agency. 
For erroneous TNC rate, see Findings of the Web-Based E-Verify Program Evaluation (West at, Dec. 2009), 
www.uscis. gov/USCIS/E- Verify /E-V erify/F inal% 20E- Verifv%20Report%20 12-1 6-09 2 .pdf , p. 117. 

20 There were approximately 16 million E-Vcrily queries in fiscal year 2010. Sec E-Verify Gets High Marks from 
Employers in Customer Satisfaction Survey (U.S. Citizenship and Immigration Services, Jan. 18, 201 1), 

wvvw. usd s, a ov/porlal/silc/asc is/menuitem. 5af 9b b9 5 91 9f35c6 6 f61 41 76543 f6dl a/7 vancxloid=a6adb46adb a9d 21 0 Va 
n VCM 1 00000082c a 6 0a R CRD& vencxlchanncl=a2dd6 d 26dl 7dfl 1 0 Vgn VCM 1 0000047 1 8 1 90aRCRD . 
Approximately 0.8 percent, of work-authorized individuals receive a TNC in error. See Westat, supra note 19. The 
128,000 figure was arrived at by multiplying these two numbers. 
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percent of workers who received a TNC in error, 0.3 percent 21 were able to correct the issue and keep 
their job — meaning 0.5 percent of all workers receive a final nonconfirmation in error. A final 
nonconfirmation obligates the employer to fire the worker or risk being liable for immigration 
violations/ 2 This means that in fiscal year 2010 approximately 80,000 workers likely received erroneous 
findings from the system and may have lost their jobs as a result. 23 

For example - 

• A U.S. citizen born in Florida was hired for a good-paying telecommunications position in 
October 2010. After hire, she was run through E-Verify and received a TNC. Her employer 
did not sit down with her to explain to her what a INC means, nor to explain any of her 
rights. The worker went to her local SSA office and to try and resolve the situation, but due to 
agency paperwork errors, she could not resolve the issues. She tried to communicate this to 
the employer, hut she ultimately received an FNC and was fired. After her termination, she 
has gone to great lengths to try and correct this error, but has been unable to do so. She was 
unemployed for over 3 months, including over the Christmas holiday, but recently accepted a 
new lower-paid position A 4 

• A U.S. citizen and former captain in the U.S. Navy with 34 years of service and a history of 
having maintained high security clearance was flagged by E-Verify as not eligible for 
employment. It took him and his wife, an attorney, two months to resolve the discrepancy 25 

• A U.S. citizen applied for a position with a temporary agency in California, only to be turned 
away because E-Verify was unable to confirm her work authorization. The employer did not 
advise her of her right to contest the finding and violated the law by asking her to show 
additional documents. She was unemployed for over four months without health insurance 
and was diagnosed with a serious illness during that time A 6 


If use of E-Verify were to become mandatory , using Westaf s statistical model, about 1.2 million 
workers would have to contact a government agency or risk losing their jobs" 7 and about 770,000 


21 Statistics and Reports (U.S. Citizenship and Immigration Services. Feb. 4, 2011), 

http : //www-uscis. gov/portai/siteAiscis/ menuitem. eh 1 d4c2a3 e5b9ac89243 c6a7 543f6d 1 a/ 9 ygiiextoid 771 / c 5 7 9 5 S9cdb7 6 

2 1 OVgnVCMl OOOQOb 92c a60 aRC RD & vgnextchannel^7 c5 7 95 89cdb7 62 1 0 Vgn VCM 1 000Q0b92ca60aRCRD . 

22 8 USC § 1324a. note. 

23 There were approximately 16 million E-Verify queries in fiscal year 2010. See U.S. Citizenship and Immigration 
Sendees supra note 20. Approximately 0.5 percent of work-authorized individuals receive a final nonconfirmation 
in error. (0.8 percent receive an erroneous TNC, and 0.3 percent are able to correct their TNC. This results in 0.5 
percent of individuals receiving an erroneous TNC that could not be corrected and therefore became an erroneous 
final nonconfirmation.) The 80,000 figure was arrived at by multiplying these two numbers. 

24 Jessica St. Fleur, Written Statement for the House Committee on the Judiciary, Subcommittee on Immigration 
Policy and Enforcement: Hearing on E-Verify Presenting Jobs for American Workers. Feb. 10. 2011. 

2:> Account related at a Jan. 24. 2009. town hall meeting in Ashtabula, OH. sponsored by Building Unity in the 
Comm unity and billed as "Why We Need Comprehensive Immigration Reform.” 

26 Summary of charge filed with the Dept, of Justice Office of Special Counsel for Immigration-Related Unfair 
Employment Practices in 2008. 

2: About 0.8 percent of workers receive an erroneous tentative nonconfirmation. or “TNC.” Wcstat, supra note 1 9. 
p. 117. There are currently about 1 54,287.000 million workers in the U.S. The 1 .2 million figure was arrived at by 
multiplying these two numbers. 
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workers would likely lose their jobs/ 8 These numbers, however, arc likely underestimates. As 
discussed above, Westat uses a statistical model to determine error rates versus actual experiences of 
employers. Employers that audit their own E- Verify data report higher error rates than federal 
government estimates. For example, when Los Angeles County audited its use of E-Vcrify for county 
workers, it found that 2.0 to 2.7 percent of its E-Verify findings from the Social Security 
Administration (SSA) were erroneous in 2008-09." 

Mandatory E-Verify for all workers: estimated error rates 


Source of estimate 

Erroneous TNC rate 

# of workers affected 

2009 Westat report 

0.8% 

1.2 million 

2008 Intel corporation data 30 

12% 

18.5 million 

2008-2009 LA County data 

2.0%-2.7% 

3 million - 4.1 million 


The error rates affect all workers, but Westat found that they have a discriminatory impact on lawful 
foreign-born workers. Westat' s 2009 report found the erroneous TNC rate for foreign-born workers was 
20 times higher than that of U.S.-born workers." 1 As described in the section below, receipt of an 
erroneous TNC puts an enormous burden on the worker and can result in loss of wages to challenge the 
error, adverse action by employers, and loss of employment. The impact of having to fix government 
database errors is significant. In fact, GAO called it “formidable.” 32 

When workers receive a TNC notice, they often have to take unpaid time off from work to follow up with 
SSA, which may take more than one trip. In fiscal year 2009, 22 percent of workers spent more than $50 
to correct database errors and 13 percent spent more than $100."" Challenging a TNC at a local SSA 
office may take more than one trip, and in 2009, die waiting times for SSA office visits were 61 percent 
longer than they were in 2002. During the period March 1, 2009 through April 30, 2010, about 3.1 
million visitors waited more than l hour for service, and of those visitors, over 330,000 waited more than 
2 hours. Further, in fiscal year 2009, about 3.3 million visitors left a field office without receiving 
sen-ice. 34 American Council on International Personnel members report that corrections at SSA usually 
take in excess of 90 days, and that employees must wait four or more hours per trip, with repeated trips to 
SSA frequently required to get their records corrected. 3 " 


28 Approx i in alclv 0.5 percent of work -authorized individuals receive a final noncon Urination in error. See note 23. 
supra. There are currently 154,287,000 million workers in the U.S. The 77 1,435 figure was arrived at by 
multiplying 154,287,000 million by the 0.5 erroneous final nonconfirmation rate. 

29 Marc Rosenblum, E-Verify: Strengths, Weaknesses, and Proposals for Reform (Migration Policy Institute, Feb. 
2011), http : H www. migrationpolicy . or g/pubs/E- V erifv-Insight.pdf . 

30 Intel Corporation, “Comments on Proposed Employment Eligibility Regulations Implementing Executive Order 
12989 (as amended),” Aug. 8, 2008. 

31 Westat supra note 19. p. xxxv. 

32 Slana, supra note 14, p. 34. 

Westat supra note 19. pp. 203-204 

3,1 Customer Wailing Times in the Social Security Administration’s Field Offices (Social Security Administration 
Office of the Inspector General, Oct. 2010), h Up ://w \ v v v , soci alsccurit v . go v/oi e/ ADOB EP DF/A-04- 10-11034 .pdf, p. 

35 American Council on International Personnel. “Comments on Proposed Rule Published at 73 Fed. Reg. 33374 
(June 1 2, 2008),” August 1 1 , 2008. 
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E-Verify will undermine businesses ability to create new jobs 

Federal Reserve officials stated in December 2010 that progress toward cutting unemployment remained 
“disappointingly slow”" 6 and that “it would take four to five more years for the job market to normalize 
fully.’” 7 According to Tom Donohue, president and CEO of the U S. Chamber of Commerce, 
government regulation is a primary barrier to businesses ability to grow jobs and businesses arc already 
staiggling with a “tsunami” of regulations that are “depriving our economic system of the needed oxygen 
to grow and expand.’” 8 Businesses need to hire U.S. workers to grow the economy. If businesses arc 
forced to divert scarce resources to implementing and maintaining E-Verify, it will take away from their 
ability to create new jobs and revenue. 

The biggest impact of making E-Verify mandatory will be on small businesses that employ over 50 
percent of die U.S. workforce and have generated 64 percent of net new jobs over die last 15 years/ 9 
Most small businesses in the country are not enrolled in E-Verify 7 and current users are predominately 
large corporations. 40 In a survey of employers who currently do not use E-Verify. 25 percent of small 
employers said that they were not enrolled due to lack of resources and 10 percent said diat they lacked a 
computer with an Internet connection or had a slow connection. 41 The fiscal impact on small businesses 
using E-Verify is significant. According to data compiled by Bloomberg, if use of E-Verify' were 
mandatory 7 in fiscal year 2010, it would have cost small businesses $2.6 billion. 42 These costs handicap 
their ability to hire new workers. 

The following quotes from small business owners highlight the concerns with mandatory use of E-Verify: 

• Arizona small business owner Mike Castillo states that “ the program isn ’t user-friendly for 
small-business owners. ” He recently tried to hire a part-time worker . but a technical glitch that 
look days to fix made it difficult. “If you don't have the luxury of a human-resources staff E- 
Verify takes time away from your core business, ” he said. 43 

• One small business in Maryland has estimated that it would cost approximately $27,000 for the 
company to use E-Verify for one year, 44 thereby handicapping the owner's ability to hire new 
workers. 

• One employer in a national focus group noted, “ There are many small employers that still exist 
without any type of computers in use-forcing them to purchase a computer and pay for monthly 
Internet charges could be a hardship. ” 45 


30 Courtney Schlisserman. "Employers in 2010 Announced Fewest U.S. Job Cuts in 13 Years,” Bloomberg , Jan 5, 
2011. www.bloomberg.com/news/20 1 1 -0 1 -05/employers-in-2Q 1 0-announced-fewest-u-s-iob-cuts-in-1 3 -years.html . 
3/ Scott Lanman, “Bemanke Sees Slow Drop in Unemployment Amid Recover} 7 ,” Bloomberg , Jan. 7, 2011, 
wnAVv.bloomberg.com/news/20 1 1 -0 1 -07/bernanke - sees-sl ow-drop -in-i oblessne ss-even-with- growth-pi ckup .html . 
emphasis added. 

38 Thomas Donohue, The Regulatory Tsunami: How a Tidal Wave of Regulations Is Drowning America (U.S. 
Chamber of Commerce, Oct. 7, 2010), wAvw.iischam b er.com/p r ess/speeches/2Q 1 0/regulatory -tsunami-how r -tidal- 
wave-regulations-drownin g-ameri c a. emphasis added. 

39 How Important are Small Businesses to the U.S. Economy? (U.S. Small Business Association, Office of 
Advocacy), http : //www. sba. gov/ advocacv/749 5/8420 . 

40 Although 89 percent of businesses in the U.S. are small employers (with 2-14 employees), only 8 percent of E- 
Vcrify users arc small businesses. See The Practices and Opinions of Employers Who Do Not Participate in E- 
Verijy (Wcslal, Dec. 2010), h U p : / /w w w. usci s. ao v/U SC I S/Rcsourc c s/Rcpor ts /B- Veri Iv/c-vcri fv -non-uscr-dcc- 
2010.pdf. p. 29. 

11 Id. p. 25. 

12 Jason Arvcllo, “‘Free’ E- Verily May Cost Small Businesses $2.6 billion: Insight.” Bloomberg , Jan. 28, 201 1 . 

A3 See Berry, supra note 1 3. 

44 Chamber of Commerce of the USA v. Chert off. No. 08-CV-3444-AW (D.Md.). 

A3 See Wcslal supra note 40, p. 40. 
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• In commenting on a Florida bill to require all employers to use E-Verify, Rick Roth owner of 
Roth Farms , said that the policy would “bankrupt farmers. f ’ 46 

Small businesses create two out of every three new jobs each year. 47 At a time when we need these 
businesses to grow and hire new workers, it is critical that they are not mandated with additional 
requirements like E-Verify that divert resources. 

Employer misuse will increase if E-Verify is made mandatory 

Employer non-compliance with E-Verify rules directly impacts job stability and job quality. Employer 
noncompliance with the program’s rules is extremely high. For example, over 66 percent of employers 
took adverse actions against workers receiving a TNC. 48 Actions include prohibiting workers for whom 
they had received a TNC from working; restricting such workers 5 work assignments; and delaying job 
training for such workers. 49 And, at least 57 percent of employers using E-Verify violate the program's 
rules by using it to prescreen workers. M1 When workers are prescreened and not offered a job, it took 
them at least three weeks to find other employment. 51 

Although required by law to do so, employers do not alway s notify workers of a TNC. Workers who do 
not contest database errors lose their jobs. In fiscal year 2009, 42 percent of workers report that they were 
not informed by their employer of a TNC, resulting in the denial of their right to contest the finding. 5i A 
survey of 376 immigrant workers in Arizona found that 33.5 percent had been fired, apparently after 
receiving an E-Verify TNC, but that none had been notified by employers that they had received a TNC 
or given information to appeal the finding. 5 ’ 

It is anticipated that employer misuse will only increase in a mandatory system. Current E-Verify users 
are disproportionately large businesses and federal contractors, and most users that have enrolled in the 
system have chosen to do so on a voluntary basis — all factors that make them more likely than a 
“typical 55 U.S. employer to approve of the system and use it successfully. Noncompliance with program 
rules would almost certainly increase if all employ ers were required to use die system, hi Arizona, the 
first state to make E-Verify' mandatory, employers are less compliantwith E-Verify procedures than other 
E-Verify employers.’ 4 The likely reason is that, unlike most E-Verify users, most Arizona employers did 
not volunteer to use the program. 

The real solution to improving our economy and strengthening American jobs 

Making E-Verify mandatory for all employers will not create jobs and will result in poorer working 
conditions and flic loss of jobs for American workers. At minimum, for expansion of E-Verify to be 
considered, the following steps must be taken - 


40 John Lantigua, “Big foes await gun, E-Verify bills,” The Palm Beach Post, Jan. 22, 201 1, 
http : //www.p aimhe achpost . com / news/bi g-f o es-await- gnn-e -verify -b ills- 1 20326 5 .h t m l 
4 ' See Small Business Association, supra note 39. 

48 Westat supra note 19, p. 157. Thirty -seven percent of employers self-reported that they took adverse actions 
against workers receiving a TNC, and workers reported that an additional 29 percent of employers took adverse 
action against them, with a total of over 66 percent of employers take adverse action. 

19 Westat, supra note 19, pp. 1 57, 204. 

50 Id all 49 

51 Id. at 140 

52 Id. at pp. 1 54, 1 99 

Caroline Isaacs, Sanctioning Arizona: The Hidden Impacts of Arizona’s Employer Sanctions Law (Washington. 
DC: American Friends Service Committee, 2009), www.afsc.org/tucson/ht/a/GetDocument Action/i/74700. 

54 Westat, supra note 1 9, p. 237. 
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1. Reform our immigration system to provide a path to citizenship for the current 
undocumented population. Any mandatory E-Verify proposal should only be considered in the 
context of a broader reform of our immigration system. According to the AFL-CIO, legalization 
is an important worker protection and that legalizing immigrants “benefits all workers.”'' Not 
only will it benefit workers, but it will give a much-needed boost to our economy. Immigration 
reform that includes a legalization program would increase U.S. GDP by at least 0.84 percent, 
which translates into $1.5 trillion to the nation's economy 7 over ten years. This is compared to a 
deportation-only policy which would result in the loss of $2.6 trillion over 10 y r ears . 56 

2. Prevent unscrupulous employers from using immigration law to avoid their obligations 
under labor law. Under current law, employers seek out and hire undocumented workers to 
exploit them for their labor, and then threaten them with deportation when they exercise their 
labor rights. The employer pays no penalty for the labor violations. Holding employers liable for 
these labor law violations, and preventing them from using immigration law to “deport their 
problem” will reduce the economic incentive to seek out these vulnerable workers. It will also 
prevent the churning of the workforce that undermines U.S. jobs. Legislation like the POWER 
Act (S. 3207) does just that. It lessens the incentives tor employers to use threats of immigration 
enforcement as a means to avoid compliance with labor laws and helps create safe workplaces for 
all workers. 

Conclusion 

Making E-Vcrify mandatory outside of broader reform of our immigration system undermines American 
jobs and will ultimately impose new burdens on our economy, workers and businesses. We have been 
try ing an “immigration cnforccmcnt-only approach” for at least two decades now, and it has not worked. 
Wc need enforcement of labor, employment and civil rights laws, not the current churning of die 
workforce, where undocumented workers are preferred over documented workers because they 7 are easier 
to hire and fire. That only results in further downward pressure on wages and working conditions of all 
U.S. workers. 


^Responsible Reform of Immigration Laws Must Protect All Workers in the U.S. (AFL-CIO, March. 1, 2006), 
b lip ://w w w. a fleio . org/aboulus/lhi si si hea.fi ci o/ccouri c i l/cc0227 2006c .c Pm . 

50 The Economic Benefits of Comprehensive Immigration Reform (Center for American Progress, Jan. 14, 2010), 
h itp:// www. a men can progrcss. o r a /i ss u.cs/20 1 0/0 1 /pdf/c ir fa ct shcct.pdf. 


Ms. Lofgren. Today’s hearing is E-Verify: Preserving Jobs for 
American Workers. But until the problems are fixed and until we 
fix our broken immigration system more generally, the statement 
is simply untrue. 

Mr. Chairman, I thank you for recognizing me for my opening 
statement and yield back. 
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Mr. Gallegly. Thanks to the gentlelady. 

At this time, I would yield to the Chairman of the full Com- 
mittee, my good friend, Lamar Smith. 

Mr. Smith. Thank you, Mr. Chairman. 

With unemployment over 9 percent now for 21 months, jobs are 
scarce and families are worried. According to the Pew Hispanic 
Center, 7 million people are working in the U.S. illegally. These 
jobs should go to legal workers. 

One effective program to help ensure jobs are reserved for citi- 
zens and legal workers is E-Verify. It is an electronic employment 
eligibility verification system run by U.S. Citizenship and Immigra- 
tion Services in conjunction with the Social Security Administra- 
tion. Through E-Verify, the Social Security numbers and alien iden- 
tification numbers of new hires are checked against Social Security 
Administration and Department of Homeland Security databases in 
order to help employers determine who is eligible to work in the 
U.S. 

I have used the program, frankly, repeatedly to ensure that all 
staff members in my office are eligible to work in the U.S., as all 
Members of Congress are required to do. It is free, quick, and easy 
to use. 

I am aware of criticisms of E-Verify, some legitimate and most 
not. But the fact remains that E-Verify is a very effective tool for 
employers who want to hire legal workers. 

Perhaps the most valid criticism of E-Verify is the identity theft 
loophole. Specifically, if an employee provides an employer with a 
stolen Social Security number and matching identification informa- 
tion, E-Verify will determine that the Social Security number is 
one that is work-eligible. 

USCIS has taken steps to help close the ID theft loophole. For 
instance, they have instituted the photo-matching tool. This allows 
an employer to view a picture of the employee from a green card 
and employment authorization document or a passport to deter- 
mine that the employee is in fact the person to whom the Social 
Security number or alien identification number was issued. I am 
interested in hearing what USCIS has to say today about further 
improvements for the identity theft loophole and expansion of the 
photo-match tool. 

Also, it is critical that DHS and SSA work together to investigate 
any suspicious overuse of Social Security numbers through 
E-Verify. 

One issue regarding the identity theft loophole that I hope Ms. 
Bertucci will address was noted by a 2009 Westat study on 
E-Verify. The study stated that 3.3 percent of all E-Verify queries 
are for unauthorized workers and just over half of those are actu- 
ally found to be work-authorized. Now, this figure is often cited by 
opponents to the program. However, it is important that Westat 
says they estimated this percentage based on their assumptions of 
the number of illegal immigrants in the workforce. It was not 
based on the discovery of any illegal immigrant individuals actually 
in the workforce. So I would caution against using this number. 

Studies by Westat and USCIS show that E-Verify’s work eligi- 
bility confirmation rates continue to improve as the system is up- 
graded. Last year’s USCIS data shows that 98.3 percent of employ- 
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ees were confirmed as work-authorized within 24 hours. And a 
2009 Westat report found that those eligible to work are imme- 
diately confirmed 99.5 percent of the time. 

Nearly 250,000 businesses now use E-Verify and over 1,300 more 
sign up for it each week. 

I supported the previous Administration’s attempts to expand the 
number of employers using E-Verify, and they did so through out- 
reach to businesses, but they also did so by mandating certain Fed- 
eral contractors and others use E-Verify. 

Today I hope to hear how the current Administration plans to ex- 
pand those requirements. With 26 million Americans unemployed 
or underemployed, expanding E-Verify would help open up jobs 
that they need. 

Thank you, Mr. Chairman, and I will yield back the balance of 
my time. 

Mr. Gallegly. I would yield to the Ranking Member of the full 
Committee, my good friend, Mr. Conyers. 

Mr. Conyers. Thank you, Chairman Gallegly. I wasn’t at the 
first Subcommittee meeting hearing, and so I didn’t have a chance 
to put in my congratulations to your Chairmanship. 

We are here faced with a very curious problem. In a way it is 
simple, but then in a way there are some problems and complex- 
ities here. 

Now, we meet in the midst of record deportations from the 
United States for the last 2 years. Those numbers have been going 
up. And there is no one that I know of that would argue that we 
should stop enforcing our immigration laws. But enforcement with- 
out reform will promote a race to the bottom that can only hurt the 
American worker in the end. 

And that is why I ask unanimous consent to put in the labor 
movement framework for comprehensive immigration reform by 
two large unions, AFL-CIO and Change to Win. These two unions 
represent over 16 million workers, more than 60 unions, and have 
opposed an enforcement-only approach and have called for real so- 
lutions that can fix our broken immigration system. 

[The information referred to follows:] 
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The Labor Movements Framework 
for Comprehensive Immigration Reform 

AFL-CIO and Change to Win 

APRIL 2009 


IMMIG RATION REFORM is a component of a 
shared prosperity agenda that focuses on improving 
productivity and quality; limiting wage competition; 
strengthening labor standards, especially the freedom 
of workers to form unions and bargain collectively; 
and providing social safety nets and high-quality 
lifelong education and training for workers and their 
families. To achieve this goal, immigration reform must 
fully protect U.S. workers, reduce the exploitation of 
immigrant workers and reduce employers' incentive to 
hire undocumented workers rather than U.S. workers. 
The most effective way to do that is for all workers — 
immigrant and native-born— to have full and complete 
access to the protection of labor, health and safety 
and other laws. Comprehensive immigration reform 
must complement a strong, well-resourced and 
effective labor standards enforcement initiative that 
prioritizes workers' rights and workplace protections. 
This approach will ensure that immigration does not 
depress wages and working conditions or encourage 
marginal low- wage industries that depend heavily on 
substandard wages, benefits and working conditions. 

This approach to immigration reform has five major 
interconnected pieces: 

1. An independent commission to assess and manage 
future flows, based on labor market shortages that 
are determined on the basis of actual need; 

2. A secure and effective worker authorization 
mechanism; 

3 . Rational operational control of the border; 

4 . Adj ustment of status for the current undocumented 
population; and 

5 . Improvement, not expansion, of temporary worker 
programs, limited to temporary or seasonal, not 
permanent, jobs. 


Family reunification is an important goal of immigration 
policy and it is in the national interest for it to remain 
that way. First, families strongly influence individual and 
national welfare. Families historically have facilitated 
the assimilation of immigrants into American life. 
Second, the failure to allow family reunification creates 
strong pressures for unauthorized immigration, as 
happened with the IRCA's amnesty provisions. Third, 
families are the most basic learning institutions, 
teaching children values as well as skills to succeed 
in school, society and at work. Finally families are 
important economic units that provide valuable sources 
of entrepreneurship, job training, support for members 
who are unemployed and information and networking 
for better labor market information. 

The long-term solution to uncontrolled immigration 
is to stop promoting failed globalization policies and 
encourage just and humane economic integration, 
wliich will eliminate the enormous social and economic 
inequalities at both national and international levels. 
U.S. immigration policy should consider the effects of 
immigration reforms on immigrant source countries, 
especially Mexico. It is in our national interest for 
Mexico to be a prosperous and democratic country able 
to provide good jobs for most of its adult population, 
thereby ameliorating strong pressures for emigration. 
Much of the emigration from Mexico in recent years 
resulted from the disruption caused by NAFTA, which 
displaced millions of Mexicans from subsistence 
agriculture and enterprises that could not compete in 
a global market. Thus, an essential component of the 
long-term solution is a fair trade and globalization 
model that uplifts all workers, promotes the creation 
of free trade unions around the world, ensures the 
enforcement of labor rights and guarantees core labor 
protections for all workers. 


i 
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Future Flow 

One of the great failures of our current employment- 
based Immigration system is that the level of legal 
work-based immigration is set arbitrarily by Congress 
as a product of political compromise — without regard 
to real labor market needs — and it is rarely updated to 
reflect changing circumstances or conditions. This 
failure has allowed unscrupulous employers to 
manipulate the system to the detriment of workers and 
reputable employers alike. The system for allocating 
employment visas — both temporary and permanent — 
should be depoliticized and placed in the hands of an 
independent commission that can assess labor market 
needs on an ongoing basis and— based on a methodology 
approved by Congress — determine the number of 
foreign workers to be admitted for employment 
purposes, based on labor market needs. In designing 
the new system, and establishing the methodology to 
be used for assessing labor shortages, the commission 
will be required to examine the impact of immigration 
on the economy, wages, the workforce and business. 

Worker Authorization Mechanism 

The current system of regulating the employment 
of unauthorized workers is defunct, ineffective and 
has failed to curtail illegal immigration. A secure and 
effective worker authorization mechanism is one that 
determines employment authorization accurately 
while providing maximum protection for workers, 
contains sufficient due process and privacy protections 
and prevents discrimination. The verification process 
must be taken out of the hands of employers, and 
the mechanism must rely on secure identification 
methodology. Employers that fail to use the system 
properly must face strict liability, including significant 
fines and penalties regardless of the immigration status 
of their workers. 

Rational Operational Control of Borders 

A new immigration system must include rational 
control of our borders. Border security is clearly very 
important, but not sufficient, since 40 to 45 percent 
of unauthorized immigrants did not cross the border 
unlawfully but overstayed visas. Border controls, 
therefore, must be supplemented by effective work 
authorization and other components of this framework. 
An "enforcement-only” policy will not work. Practical 
border controls balance border enforcement with the 
other components of this framework and with the 


reality that more than 30 million valid visitors cross 
our borders each year. Enforcement, therefore, should 
respect the dignity and rights of our visitors, as well 
as residents in border communities. In addition, 
enforcement authorities must understand that they 
need cooperation from communities along the border. 
Border enforcement is likely to be most effective 
when it focuses on criminal elements and engages 
immigrants and border community residents in the 
enforcement effort. Similarly, border enforcement is 
most effective when it is left to trained professional 
border patrol agents and not vigilantes or local law 
enforcement officials — who require cooperation from 
immigrants to enforce state and local laws. 

Adjustment of Status for the 
Current Undocumented Population 

Immigration reform must include adjustment of status 
for the current undocumented population. Rounding 
up and deporting the 12 million or more immigrants 
who are unlawfully present in the United States may 
make for a good sound bite, but it is not a realistic 
solution. And if these immigrants are not given 
adequate incentive to "come out of the shadows" to 
adjust their status, we will continue to have a large 
pool of unauthorized workers whom employers will 
continue to exploit to drive down wages and other 
standards to the detriment of all workers. Having 
access to a large undocumented workforce has allowed 
employers to create an underground economy, without 
the basic protections afforded to U.S. citizens and 
lawful permanent residents, and in which employers 
often misdassify workers as independent contractors, 
thus evading payroll taxes and depriving federal, 
state and local governments of additional revenue. 

An inclusive, practical and swift adjustment-of-status 
program will raise labor standards for all workers. The 
adjustment process must be rational, reasonable and 
accessible, and it must be designed to ensure it will not 
encourage future illegal immigration. 

Improvement, Not Expansion, 
of Temporary Worker Programs 

The United States must improve the administration of 
existing temporary worker programs, but should not 
adopt a new "indentured" or "guest worker" initiative. 
Our country has long recognized that it is not good 
policy for a democracy to admit large numbers of 
workers with limited civil and employment rights. 
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Mr. Conyers. So I hope that the discussion this morning in Judi- 
ciary turns around the two twin methods that many are recom- 
mending. Enforcement, yes, but that we have got to also talk about 
the real solutions of reform. Enforcement and reform is what I am 
going to be looking for in our discussion this morning. 

You see, more and more are beginning to recognize that an en- 
forcement-only approach does not diminish the demand for willing 
workers. They could care less about enforcement. They all know 
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they could be busted. And you know, as I travel across the country, 
Ranking Member Lofgren, every hotel I go in, there are people that 
if you wanted to bet whether they had legal status in this country 
or not, I would be willing to take that bet because I suspect not. 
And so we have a certain, sometimes, hypocrisy going on. Some of 
the very people that want tough enforcement are the ones that are 
benefiting from this workforce that is here knowing that if they 
get turned in or turned over to law enforcement or ICE, they are 
on the way out. 

And so I just want us to think about what are we thinking about 
and what are we talking about when we raise the issue of reform 
because enforcement only will not diminish the demand for willing 
workers, but merely push the undocumented further into the shad- 
ows which then makes them more susceptible to abuse and exploi- 
tation which drives down wages and working conditions for other 
workers, citizen and noncitizen alike. That is why the unions want 
us to look more at the reform part of this immigration challenge. 

That is one of the many dangers of an over-rush to E-Verify man- 
datory for all workers because without fixing our immigration sys- 
tem, the problem is going to still continue. We know the Congres- 
sional Budget Office estimates that E-Verify, without broader im- 
migration reform, will suck $17.3 billion annually out of our Fed- 
eral tax revenues because millions of workers are currently on the 
books and paying payroll taxes, and what will they do? They will 
simply go off the books and into the underground economy which 
empowers bad employers and endangers everyone else. 

We take notice of the fact that immigrants often fill critical gaps 
in our own workforce. Can we be candid here this morning? There 
are too many jobs that Americans are unwilling to take. Period. 
They do not want the work. It is a lousy job and it doesn’t pay on 
top of it. And there is where the market for illegal immigrant labor 
comes in. 

In the 111th Congress, we found out at a hearing on agricultural 
workers that experts on all sides of the debate agreed that Ameri- 
cans are not returning to the fields to work. Who doesn’t know 
that? Nobody wants that stoop labor out on farms under tough con- 
ditions. 

We learned that the increase in wages needed to get our workers 
to perform seasonal agricultural work would put American farmers 
out of business. We can’t afford them. And a story told by one of 
our Republicans’ own witness demonstrated that economic harm 
that would be done if we followed their enforcement-only approach. 

A grower who established a program to attract American workers 
to plant and harvest sweet potatoes had to close the program down 
because it just wouldn’t be profitable. Imagine the damage we 
would cause if our entire agriculture industry, millions of jobs were 
offshored because it could no longer compete with international 
growers. That is a possibility if we make E-Verify mandatory for 
all employers, including those in the agriculture industry. It would 
be everybody. Who has got an answer for that? I hope that is 
raised in this discussion. 

And I will put the rest of my statement in the record, Mr. Chair- 
man, and thank you for your indulgence. 
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Mr. Gallegly. Without objection, the statement will be put into 
the record in its entirety. 

[The information referred to follows:] 


Statement of Congressman John Conyers, Jr. 

Hearing on '‘E-Verify - Preserving Jobs for American Workers” 
Subcommittee on Immigration Policy and Enforcement 
February 10, 2011 at 10:00am 
2141 Rayburn 


I was unable to attend the first hearing that was held by this Subcommittee, 
so I would like to begin by congratulating Mr. Gallegly for his new role as 
Chainnan of the Immigration Subcommittee and to recognize Ranking Member 
Lofgren for her thoughtful and steadfast leadership as Chair of this subcommittee 
during the last two congresses. 

Before we hear from our witnesses today, I would like to make two brief 
points. 

First, no one argues that we should stop enforcing our immigration laws. But 
enforcement without refonn will promote a race to the bottom that only hurts the 
American worker. That is why AFL-CIO and Change to Win, representing over 16 
million workers and more than 60 unions, have opposed an enforcement-only 
approach and have called for real solutions that fix our broken immigration system. 

These organizations recognize that an enforcement-only approach does not 
diminish the demand for willing workers. Rather, it simply pushes undocumented 
workers further into the shadows. This makes them more susceptible to abuse and 
exploitation, which drives down wages and working conditions for all workers — 
citizen and non-citizen alike. 

That is one of the many dangers for American workers if we rush to make 
E- Verify mandatory for all employers, without also fixing our immigration system. 
We know that the Congressional Budget Office estimates that doing E-Verify 
without broader immigration refonn will suck $17.3 billion out of our federal tax 
revenues. That is because millions of workers who are currently on-th e-books and 
paying payroll taxes will simply go off-the-books into the underground economy, 
which empowers bad employers and endangers everyone. 

Second, I would note that immigrants often fill critical gaps in our own 
workforce. Even in this difficult economy, there are some instances in which there 
are simply no Americans willing to take some of these jobs. 
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Last Congress, we learned at a hearing on agricultural workers that experts 
on all sides of the debate agree that Americans are not returning to the fields to 
work. We learned that the increase in wages needed to get American workers to 
perform seasonal agricultural work would put American farmers out of 
business — a story told by the Republicans’ own witness demonstrated the 
economic harm that would be done if we followed their enforcement-only 
approach. 

A grower who established a program to attract American workers to plant 
and harvest sweet potatoes had to close down the program because it just could not 
be profitable, hnagine the damage we would cause if our entire agricultural 
industry — and the millions of jobs held by American workers that are sustained 
by that industry — was off-shored because it could no longer compete with 
international growers. 

That is a real possibility if we make E- Verify mandatory for all employers, 
including those in the agriculture industry. If our goal is to preserve jobs for 
American workers, rather than shutting down industries and shipping jobs 
overseas, doing E-Verify alone is not the answer. 

As we confront the complex issues facing our broken immigration system, 
we need to look at the issues facing all workers in the United States and to consider 
how ignoring the systemic problems will affect our economy and our communities. 

I thank the witnesses for their attendance today and look forward to your 
testimony. 
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Mr. Gallegly. I appreciate the gentleman’s comments. 

And I want to welcome our two very distinguished witnesses 
today. And for the record, our witnesses’ written statements will be 
entered into the record in its entirety. 

Our first witness, Theresa Bertucci, currently serves as the Asso- 
ciate Director of the Enterprise Services Directorate for the U.S. 
Citizenship and Immigration Services, known as USCIS. Welcome, 
Ms. Bertucci, and we will hear your testimony at this point. 

TESTIMONY OF THERESA C. BERTUCCI, ASSOCIATE DIREC- 
TOR, ENTERPRISE SERVICES DIRECTORATE, U.S. CITIZEN- 
SHIP AND IMMIGRATION SERVICES 

Ms. Bertucci. Thank you. Chairman Smith, Chairman Gallegly, 
Ranking Member Lofgren, and Members of the Subcommittee. 

Mr. Gallegly. Ms. Bertucci, can we just hit that button please? 
Thank you. 

Ms. Bertucci. It is on. I am sorry. Can you hear me now? Okay. 
Sorry. 

Chairman Smith, Chairman Gallegly, Ranking Member Lofgren, 
and Members of the Subcommittee, I am grateful for the oppor- 
tunity to discuss our shared goal of effective employment eligibility 
verification through the E-Verify program. 

I am pleased to report that the E-Verify program continues to 
grow at a steady pace. As of today, more than 246,000 employers 
are enrolled, representing more than 850,000 worksites, or 11 per- 
cent of employers. This 11 percent figure compares the 850,000 
worksites to the 7.7 million business establishments from the U.S. 
Economic Census in 2007. More than 1,300 new employers enroll 
each week. During fiscal year 2010, 16.4 million queries were run 
with more than 5.3 million new queries this fiscal year. 

E-Verify’s accuracy rate is improving. Overall data mismatches 
have been reduced by 5.4 percent since 2007 due to enhancements 
to the system. 

We appreciate the work undertaken by GAO in addressing the 
success of the program and the challenges confronting E-Verify. We 
are actively working to implement its important recommendations 
to improve the system. 

Strengthening the integrity of the system is one of our primary 
goals. While E-Verify alone cannot detect all instances of identity 
fraud, we are working to improve the ability to detect fraud and 
significant steps have been taken. E-Verify expanded photographic 
verification to include U.S. passports and passport cards, employ- 
ment authorization documents, and permanent resident cards. Of 
the 400,000 matches of DHS photo documents, the system has de- 
tected 4,000 mismatches. 

Since June 2010, E-Verify has used a commercial database to 
validate the legitimacy of employers using the system. 

The program has also increased monitoring and compliance of 
employer transactions. In fiscal year 2010, we issued 16,125 com- 
pliance actions with over 9,600 actions to date this fiscal year. 

USCIS also remains dedicated to protecting employees’ rights. 
E-Verify implemented an employee hotline that offers information 
and assistance on the program, and callers can also use the hotline 
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to lodge complaints about possible misuse or discrimination. The 
hotline handled over 15,000 calls last year. 

USCIS and DHS Civil Rights/Civil Liberties have produced edu- 
cational training videos that provide information to employees and 
employers about their rights and their responsibilities. 

In the spring of 2011, we plan to pilot the E-Verify Self Check 
feature. Self Check will be a free web-based service that allows 
workers to verify their Government records before they are hired, 
which serves to both empower employees with information and to 
help further reduce data mismatches. Self Check will have identity 
assurance protections built into the system. 

USCIS is dedicated to and fully engaged in the improvement of 
E-Verify so its use can increase. To achieve that goal on an ever- 
broadening scale, additional challenges remain. For example, the 
E-Verify system is predicated on an employer’s Internet access. The 
ability of some sectors of the market to access the system will need 
to be addressed. As use increases, Federal agencies involved in the 
program will need to expand their capacity to administer the daily 
results of the query process, including the process of providing as- 
sistance to employees who assert system error. 

The increased use of E-Verify will also require USCIS to improve 
its information technology infrastructure and analytical tools allow- 
ing for increased monitoring and compliance. The program has 
made great strides in becoming a fast, easy-to-use, and more accu- 
rate tool that helps employers maintain a legal workforce and com- 
ply with our Nation’s immigration laws. 

We are poised to meet the challenge that accompanies the 
growth of E-Verify and the needs of our customers, both businesses 
and employees. On behalf of USCIS Director Alejandro Mayorkas 
and all of our colleagues at USCIS, we appreciate the Congress’ 
continued strong support of the program. 

Thank you for the opportunity to testify before the Sub- 
committee. I look forward to your questions. 

[The prepared statement of Ms. Bertucci follows:] 
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INTRODUCTION 


Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee, 1 
appreciate the opportunity to appear before you today to discuss our shared goals of 
protecting American workers and providing effective mechanisms for the vast majority of 
employers who want to play by the rules to verify employment eligibility. I am Theresa 
Bertucci, as the Associate Director for the Enterprise Services Directorate of U.S. 
Citizenship and Immigration Services (USCTS), I am responsible for overseeing the E- 
Verify program and 1 welcome this opportunity to explain how the program works, as 
well as USCIS’s efforts to increase its accuracy and efficiency, maintain its integrity, and 
expand its use. 

E-Verify operates on the foundation that United States law prohibits employers from 
knowingly hiring or employing unauthorized aliens. E-Verify is a smart, simple and 
effective tool that reflects our continued commitment to working with employers to 
maintain a legal workforce. The program, formerly known as “Basic Pilot” or the 
“Employment Eligibility Verification System,” is a fast, free, and easy-to-use Internet- 
based system that allows employers to electronically verify employment eligibility. The 
program compares employee information taken from the Employment Eligibility 
Verification Form (Form 1-9) with more than 455 million Social Security Administration 
(SSA) records, more than 1 22 million Department of State passport records, and more 
than 80 million Department of Homeland Security (DHS) immigration records. Under 
federal law the program is voluntary for employers except for participation by federal 
agencies and the legislative branch. Many federal contractors also participate in E-Verify 
as a condition of contracts. E-Verify is available in all 50 states, the District of 
Columbia, Puerto Rico, Guam, and the U.S. Virgin Islands. 

T am pleased to report that the E-Verify Program has grown at a steady pace over the past 
several years. As of today, more than 246,000 employers are enrolled, representing more 
than 850,000 locations. More than 1,300 new employers enroll each week and the 
number of employers enrolled in E-Verify has more than doubled each fiscal year since 
2007. 

The volume of queries per fiscal year has increased from 3.27 million in FY 2007 to 16.4 
million in FY 2010. Tn FY 201 1 to date, employers have run more than 5.3 million 
queries. As of January 2011, federal contractors who use E-Verify total more than 
33,000; 21,360 contractors indicate that they are covered by the Federal Acquisition 
Regulation (FAR) clause in their contracts requiring them to use E-Verify. 

Despite this significant growth, it is important to put these numbers into context. There 
are approximately 7.7 million employers operating throughout our country, and the 
percentage of these employers that use E-Verify is just 1 1%. 

The E-Verify program continues to improve its accuracy and ensure customer satisfaction 
though we acknowledge that we must do more. In its December 2010 report, the 
Government Accountability Office (GAO) reported a 5.4 percent decrease in E-Verify 
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mismatches since FY 2007. FY 201 0 statistics indicate 98.3 percent of employees were 
automatically confirmed as authorized to work either instantly or within 24 hours, 
requiring no employee or employer action. Similarly, in 2009 USCIS’s independent 
evaluator published a study examining the overall accuracy of E-Verify in 2008 and 
found E-Verify was accurate 96 percent of the time, a significant improvement over 
earlier performance. The study also found that employers received from E-Verify a 
correct initial finding for authorized workers over 99 percent of the time. 

Employers recently scored E-Verify 82 out of a possible 100 on the Customer 
Satisfaction Tndex in a 2010 American Customer Satisfaction Tndex Survey, well above 
the latest federal government satisfaction index of 69 percent. Fifty-nine percent of 
employers who responded self-identified as small business owners or employers. Other 
key findings of this survey revealed that the overwhelming majority of E-Verify users 
were likely to recommend E-Verify to other employers, were confident in the accuracy of 
E-Verify, and were likely to continue using the program . 1 

Of paramount concern to USCIS is making improvements to E-Verify to ensure that 
American workers are also protected while more and more employers use the program. 
USCIS has launched three initiatives to improve our efforts to protect workers, including 
increased collaboration with offices within DHS and other federal partners as well as 
expanded access to information about E-Verify for employees whose employers use it. 

The E-Verify program has made great strides in becoming a faster, easier to use, and a 
more accurate tool. USCIS appreciates the Committee’s strong support of E-Verify, and 
hope that any changes sought to the program will be considered as a part of 
comprehensive reform to our immigration laws that restores responsibility and 
accountability to the immigration system. 

HOW E-VERIFY WORKS 


To use E-Verify, employers must sign a Memorandum of Understanding with DHS, take 
the E-Verify tutorial, and pass a mastery test. After registering with E-Verify, employers 
can verify the employment authorization and identity of all newly hired employees within 
three business days of hire. Employers are not permitted to screen job applicants or 
verify the employment eligibility of pre-existing employees. There is one exception: 
federal contractors that have the FAR E-Verify clause in their contracts may elect to 
verify only new hires and existing employees working on a federal contract or they may 
verify their entire workforce. 

Participation in E-Verify requires employers to enter information from the Form 1-9 
(Employment Eligibility Verification form), including the employee name, date of birth. 


1 It is noteworthy that E-Verify is often deemed to have erred when a new liire receives a TNC and is 
subsequently determined to be work authorized. Yet. the TNC may have been caused by a variety of 
reasons independent ofE-Verify's accuracy. For example, through no fan 1 1 ofE- Verify, various errors — 
from employer typos to employees incorrectly tilling out the Form 1-9- may lead to a TNC. In addition, an 
employee who neglected to update his or her SSA records upon changing his or her name after marriage 
could receive a TNC even though lie or she is w ork authorized. More generally, although our goal is to 
minimize TNCs of work authorized employees, it bears noting that the E-Verify process was designed as a 
two-step one precisely so that initial TNC data mismatches would not result in inaccurate final verification. 
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Social Security number and citizenship status, and then submit a query. Within seconds, 
most employers receive a response regarding the work authorization status of the 
employee. 

SSA Verification 

For all new hires, E-Verify transmits, in a secure manner, the new hire’s Social Security 
number, name, citizenship status, and date of birth to SSA, which compares the data to 
information contained in its NUMTDENT database. For those employees whose work 
authorization status can be verified automatically (i.e., employees whose information 
matches the SSA record and their citizenship status is confirmed), the process ends here 
with an “Employment Authorized” case result returned to the employer within seconds. 

For the minority of cases when the SSA record does not match the data submitted by the 
employer, E-Verify issues a SSA TNC to the employer. When a SSA TNC is issued, the 
employer must notify the employee and give the employee the opportunity to contest the 
finding. The pre-populated Notice to Employee of Tentative Nonconfirmation provides 
the employee with important information and instructions related to the TNC and how to 
resolve it. This notice is available in English, Spanish and seven additional languages. 

To resolve the SSA TNC, the employee must visit an SSA field office, or in cases 
involving a citizenship information mismatch, may choose to call DF1S as described 
further below. 

Tf the employee chooses to contest the SSA TNC, he or she has eight federal government 
work days to visit an SSA field office to begin the process of resolving the TNC. When a 
discrepancy is resolved, SSA will update the information and E-Verify will issue an 
“employment authorized” response. Until the SSA TNC is resolved, the employee must 
be allowed to continue working and cannot be terminated or have any other adverse 
action taken against him or her because of the SSA TNC. If the employee fails to contact 
SSA within the eight-day period, E-Verify issues an “SSA Final Nonconfirmation.” At 
this point, the employer may terminate the new employee. The employer must notify 
DHS if it continues to employ an employee after a final nonconfirmation. Currently, 
employees who believe the SSA Final Nonconfirmation was issued in error because they 
allege that they are work-authorized are directed to call the Verification Division’s 
employee hotline. Employers of such employees may also call the Verification 
Division’s customer service hotline in this instance 

DHS Verification 

Certain cases for U.S. citizen 2 and non-citizen workers do require an additional data 
check with DHS. If the information does not match DHS records, it is automatically 
referred for further verification within DHS. DHS will respond to most cases within 24 
hours but has up to three days to either verify work authorization or issue a DHS TNC. 

Tn addition, a photograph matching step may be prompted if an employee has presented 
an employer with a U.S. Passport, an Employment Authorization Document, or a 


TNCs related to passport data require DHS action. TNCs based upon a citizenship mismatch at SSA may 
also be resolved by DHS. 
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Permanent Resident Card as proof of identity and employment authorization during the T- 
9 process. This step requires the employer to compare the electronic version of the 
photograph on the E-Verify screen with the photograph on the document the employee 
presented. If the photographs do not match - it must be the same photo, not just pictures 
of the same individual - the employer indicates “No” in E-Verify and the case will result 
in a DHS TNC. Although not part of the E-Verify system. Employers are also expected to 
compare the person presenting the document to the photo on the document when 
examining the document presented for the form 1-9. 

As with the SSA TNC process described above, if the employer receives a DHS TNC, the 
employer must notify the employee with the pre-populated Notice to Employee of 
Tentative Non-Confirmation and provide him or her with an opportunity to contest the 
finding. An employee has eight federal government work days to call a toll-free number 
(which provides support in ten different languages) to begin contesting a DHS TNC 
finding. Until the DHS TNC is resolved, the employer cannot take any adverse action 
against the employee, including termination or suspension, or a change in working 
conditions. 

Once the necessary information from the employee has been received (typically through 
the employee’s submission of documentation), USCIS personnel work to resolve the 
case, typically within three business days of receipt, by issuing either an “Employment 
Authorized” case result or a “DHS Final Nonconfirmation” case result. If the employee 
receives a DHS Final Nonconfirmation, the employer may terminate the new employee. 

For all employees that have received a Final Nonconfirmation, the employer must notify 
DHS if it continues to employ an employee. Should the employer fail to notify DHS of 
the continued employment, the employer would be subject to civil penalties. As with an 
SSA Final Nonconfirmation, employees who believe the DHS Final Nonconfirmation 
was issued in error because they allege that they are work-authorized are directed to call 
the Verification Division’s employee hotline. Employers of such employees may also 
call the Verification Division’s customer service hotline in this instance. 

INCREASING E- VERIFY ACCURACY AND EFFICIENCY 


USCIS Has Taken Steps to Increase the Accuracy and Efficiency of E- Verify 

Tn its December 2010 report, GAO recognized the steps USCTS has taken to improve the 
accuracy of E-Verify, including expanding the number of databases queried through E- 
Verify and instituting quality control procedures. 

In FY 2008, USCIS added naturalization data to E-Verify and reduced by 35 percent the 
number of mismatches for naturalized citizens. Furthermore, USCIS established a 
process for employees who receive SSA mismatches related to their citizenship status; 
these employees can call USCIS and contest the finding rather than visit SSA. Between 
October 2009 and August 2010, almost 94 percent of employees who received a SSA 
TNC for a citizenship mismatch chose to call USCTS, thus reducing walk-ins to SSA field 
offices. 
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Tn February 2009, USCIS began incorporating passport data in the E-Verify system to 
further reduce mismatches for naturalized and derivative U S. citizens and to combat 
identify fraud as described below. Because of this enhancement, in FY 2010 more than 
81,000 queries that previously would have received an incorrect mismatch were 
automatically verified as employment authorized. 

USCIS has improved the integrity of E-Verify by verifying the legitimacy of employers 
using the system. To ensure that companies that enroll in E-Verify are legal and active 
corporate entities, in June 20 1 0 USCTS began using an independent information provider 
with a database of 1 77 million business records evidencing corporate status. USCIS 
plans to expand the use of commercial data to verify the legitimacy of employers enrolled 
prior to June 2010. 

To increase accuracy and efficiency, USCIS has made enhancements to the E-Verify web 
interface. In June 2010, E-Verify launched improved navigational tools to enhance ease- 
of-use, minimize errors, and bolster compliance with clear terms of use. The new web 
interface includes such important features as: 

o Automated reminders for employers when Employment Authorization Documents 
(EADs) are expiring, 

o Enhanced security features, such as masking Social Security numbers, to further 
protect privacy; 

o Streamlined tutorials for employers; and, 

o Improved text and instructions to help employers avoid data entry errors. 

USCIS has taken several steps to address mismatches related to inaccurate or inconsistent 
personal information in government databases. USCIS has included language in The 
Guide lo Naturalization and the US. Citizenship Welcome Packet to inform individuals 
of the importance of updating their Social Security record, including citizenship status 
and any name changes. On its web site and in USCIS-produced videos, USCIS provides 
information and instructions on how to resolve name-related mismatches. 

E- Verify ’s Accuracy Will Continue to Increase 

USCIS has achieved success in increasing the accuracy of E-Verify and is dedicated to 
further system improvements. 

Consistent with the GAO’s recommendations, USCIS is currently working with an 
independent research firm to study the impact of name and date-of-birth mismatches on 
TNCs. This study, “Evaluation of the Accuracy of E-Verify Findings,” will be completed 
in the third quarter of FY 2011. USCIS plans to use the findings from the study to 
develop better name-matching algorithms and provide enhanced assistance to users. 

Tn the spring of 201 1, USCIS plans to pilot the E-Verify “Self Check” process to provide 
workers with the opportunity to verify and correct their records. Self Check will be a 
free, web-based service that will allow individuals to check their work authorization 
status before they are hired and facilitate correction of potential errors in federal 
databases that provide input into the E-Verify process. If a mismatch occurs, the user 
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will be notified of the mismatch and given directions on how to correct the issue (eg., 
visit an SSA field office or contact DHS) To ensure that the correct person is accessing 
Self Check, users will be required to authenticate their identity by entering personal 
information and, subsequently, responding correctly to system-generated knowledge 
based questions. This identity assurance process is provided by a third party and is 
intended to prevent unauthorized access to an individual’s records. 

MAINTAINING THF. INTEGRITY OF E-VERIFY 


An effective electronic employment authorization verification program protects 
authorized workers and provides employers with a tool to ensure a lawful workforce. 
However, to be effective, the program must also include robust tools to detect and deter 
employer and employee fraud and misuse, including discriminatory use of E-Verify. 

USCIS Will Continue to Combat Identity Fraud 

E-Verify is one tool the government uses to combat identity fraud. While E-Verify alone 
cannot detect all instances of identify fraud, USCIS is working to improve the program’s 
ability to detect identity fraud and significant improvements already have been 
implemented. 

To help combat identity fraud, USCIS has continued to expand the type of documents for 
which E-Verify provides biometric (i.e., photographic) confirmation. Tn September 2010, 
USCIS added U S. Passport and U S. Passport Card photographs to the E-Verify 
database. As with other photographic matching documents in the E-Verify database 
(Employment Authorization Documents and Permanent Resident Cards), the addition of 
U.S. Passport photographs allows the employer to compare the photograph displayed in 
E-Verify with the photograph on the employee's U.S. Passport. 

The E-Verify program monitors the use of multiple identities and social security 
numbers, and USCIS is exploring ways to identify and lock these identities in cases 
where fraud likely exists to prevent future use in E-Verify. 

USCIS Monitors Misuse of E- Verify and Has Increased Staffing Levels to Strengthen 
its Monitoring and Compliance Program 

Tn 2007, USCTS established the Monitoring and Compliance Branch in 2007 to monitor 
E-Verify use to ensure employers are using the system properly. Then in June 2009, 
USCIS launched the Compliance Tracking and Management IT System that provides a 
secure means of tracking and managing incidents of suspected E-Verify user abuse, 
fraud, misuse, and discrimination. 

USCIS uses algorithms to detect patterns of potential program misuse and takes 
appropriate action when instances of potential misuse are detected. For example, USCTS 
monitors and commences compliance actions in response to the following behaviors: 
multiple uses of a Social Security number; aberrant non-use of E-Verify; failure to 
contest TNCs; failure to verify within three days of hire, and impermissible verification 
of existing employees. 
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Since the Monitoring and Compliance Branch was created, it has issued 16,125 
compliance letters and follow-up phone calls in response to potential system misuse. We 
have recently stepped up our efforts and have issued 7,461 compliance letters and follow- 
up phone calls in the first quarter of FY 2011. These follow-up letters and calls could 
lead to termination of E-Verify accounts or referrals to Immigration and Customs 
Enforcement (ICE) or the Department of Justice’s Office of Special Counsel for 
Immigration-Related Unfair Employment Practices (OSC). 

USCIS has increased its staffing dedicated to E-Verify monitoring and compliance. In 
FY 2011, USCIS is dedicating 80 staff in Lincoln, Nebraska to this program 
responsibility, in addition to the current staff of 35 in Buffalo, New York. The Lincoln 
staff will include analysts, customer support personnel, and individuals dedicated to 
public outreach. 

USCIS works with ICE to ensure that employers comply with E-Verify rules and 
procedures. In December 2008, USCIS and ICE signed an agreement for sharing E- 
Verify program information. Under the agreement, USCIS may refer to ICE significant 
cases that involve misuse, abuse, or fraudulent use of E-Verify at critical infrastructure 
sites; violations regarding the employment of unauthorized aliens; continued employment 
of workers who have received Final Nonconfirmations; failure to use E-Verify for all 
employees; and other possible criminal activity Under the agreement, USCIS provides 
E-Verify transaction data to ICE to support ICE investigations and ICE also shares 
significant data with USCIS from information discovered during 1-9 audits of E-Verify 
employers. 

Improvements Have Been Made to Protect Employee Rights 

USCIS is deeply committed to ensuring that employees’ rights are protected. In order to 
fulfill that commitment, USCIS works closely with the Department of Justice (DOJ) 

Office of Special Counsel for Immigration-Related Unfair Employment Practices (OSC) 
and DHS’s Office for Civil Rights and Civil Liberties (DHS CRCL). 

Although USCIS’ independent evaluator found that E-Verify participation reduces 
discrimination against foreign-born workers in the hiring process, the evaluation also 
identified a number of challenges, particularly those facing employees whose employers 
use E-Verify. Some employers that use E-Verify do not always follow program rules 
designed to protect the rights of U.S. citizens and work authorized aliens. This can lead 
participating employers to terminate, fail to hire, or otherwise take wrongful action 
against lawful workers. 

To address these challenges, in March 2010, USCIS unveiled three initiatives designed to 
protect employees’ rights. First, USCIS entered into a new agreement with OSC to 
streamline the process for addressing potential cases of discrimination and E-Verify 
misuse. The new agreement establishes protocols between USCIS and OSC for referring 
matters that fall within the agencies’ respective jurisdictions. To date, OSC has referred 
88 instances of suspected employer misuse or abuse to USCIS, and we have followed up 
in each of those instances were applicable. 
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Second, USCTS implemented a hotline for employees in April 2010 to provide them with 
better customer service. The hotline offers employees information about E-Verify and 
assistance in completing the Form 1-9. Callers can also use the hotline to issue 
complaints about E-Verify misuse or discrimination. The hotline is primarily available in 
English and Spanish, but it is also accessible in 32 additional languages through 
interpretation services. OSC has a long established hotline for employees and has 
experienced an increase in calls related to E-Verify in recent years from both employees 
and employers. 

Third, USCTS and DHS CRCL produced two new, educational training videos. The 
Employee Rights and Responsibilities video available in English and Spanish, 
emphasizes the rights of employees when employers use E-Verify. The video describes 
an employee’s right to contest an initial mismatch without suffering any adverse job 
action, such as loss of pay or training, or termination or suspension. The video also 
provides important contact information for employees to obtain assistance and to file 
complaints alleging unlawful discrimination. The video also highlights the employee’s 
responsibility to timely contact DEIS or SSA to contest a TNC, The Employer 
Responsi biliti es and Work ers Ri ghts video, aimed at employers, makes clear the 
employer’s responsibility to use E-Verify properly and in a non-discriminatory manner. 
The video highlights areas where potential problems may arise, including the issuance 
and resolution of initial mismatches. 

USCTS and its federal partners provide additional resources to ensure employees are well- 
informed of their rights. USCTS, DHS CRCL, and OSC have developed brochures and 
posters to help employees better understand their rights and guide employers on their 
responsibilities when using E-Verify. These materials are available in nine foreign 
languages. USCTS provides TNC notices and referrals in eight foreign languages. 
Employers who use E-Verify are required to display an OSC poster that advises workers 
of their rights and provides OSC contact information 

TNCREASTNG THE USE OF E-VERIFY 


The continued success of E-Verify, including the steady increase in its use, depends not 
only on enhancing its accuracy and efficiency as described above, but also on increasing 
public awareness of its significant benefits and ease of use. 

Over the past two years USCTS has developed a robust customer service and outreach 
staff to ensure that the public’s questions and issues are addressed quickly and 
professionally. In FY 2010, USCIS participated in more than 400 presentations, 
conferences, and live webinars about E-Verify. USCIS regularly places advertisements 
in English and Spanish about E-Verify in media markets across the country. USCIS 
works with the U.S. Small Business Administration (SBA) to improve outreach to small 
businesses by jointly conducting events, disseminating E-Verify materials to SBA 
stakeholders, and advertising in small business publications. 


USCIS plans a more robust marketing and outreach effort in the coming months in order 
to increase the use of E-Verify. 
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GAO’S RECENT REPORT AND RECOMMENDATIONS 


GAO’s December 2010 Report 

GAO reviewed the progress that USC1S and SSA have made in the administration of the 
E-Verify program since GAO testified on the subject in June 2008. GAO examined, 
among other system issues, E-Verify’s accuracy and vulnerability to fraud; USCIS’s 
actions to address E-Verify’s ability to monitor and ensure employer compliance with the 
program’s policies and procedures; concerns about privacy and discrimination; and steps 
USCIS and SSA have taken to prepare for the possible implementation of a mandatory E- 
Verify system. 

GAO found that, among other things, USCIS has ( 1 ) taken several steps to improve the 
accuracy of the E-Verify system, including expanding the number of databases queried 
through E-Verify and instituting quality control procedures; (2) taken steps to minimize 
the risks associated with the processing through E-Verify of new employees’ personal 
information; (3) improved its ability to monitor and ensure employer compliance with E- 
Verify policies and procedures; and (4) along with SSA, taken actions to prepare for the 
possible implementation of a mandatory E-Verify system. 

In addition to citing USCIS’s success in reducing mismatch rates, ensure employer 
compliance, and establish better safeguards for employees’ personal information, GAO 
identified challenges confronting E-Verify and proposed important recommendations to 
improve the system. 

Addressing the GAO Recommendations 

USCIS is encouraged by the GAO’s findings and is focused on implementing GAO’s 
recommendations as quickly and efficiently as possible. Some examples follow: 

Resolving Erroneous TNCs. To help reduce name-related TNCs, USCTS is already 
working with an independent research firm to determine the impact of name and date-of- 
birth mismatches on TNCs. USCIS plans to use this research to develop better name- 
matching algorithms and provide better assistance to users. USCIS expects the study to 
be completed in the third quarter of FY 2011. USCIS has included information on The 
Guide to Naturalization and U.S. Citizenship Welcome Packet about the importance of 
updating personal information, including names, with SSA. USCIS also has provided 
information to employers about how to enter hyphenated names and complex surnames in 
the E-Verify system. USCIS has produced a video that informs employees of the most 
frequent reasons why name-related mismatches occur and provides guidance to 
employees on how to resolve name-related mismatches. 

Improving Compliance Efforts, Including Employer Education. To ensure the USCIS 
education efforts are targeted most effectively and improve employer compliance with 
the E-Verify program, USCTS has began analyzing the results from the mastery test 
employers take when enrolling in E-Verify. This effort is designed to assess what 
questions may need to be revised and to determine what instmctions and policies may 
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require greater explanation This analysis will be an ongoing effort, and USCTS will 
continue to monitor reports to determine improvements in future releases. 

Enhancing Efficiencies to Better Allow Employees to Resolve TNCs. As described above, 
to ensure that employees have the ability to access and correct inconsistencies in personal 
information within DHS databases, USC1S plans to launch E-Verify Self Check in March 
2011. Self Check will allow individuals to check their own work authorization status 
against SSA and DHS databases. For USCIS system inconsistencies, USCIS is currently 
piloting an initiative that will allow employees to make an appointment with a local 
USCTS office to have their records reviewed and updated if appropriate. 

Improving the Accuracy of Government Data. To improve the accuracy of E-Verify data 
sources, USCIS has created a Database Integrity Unit that is tasked with identifying and 
facilitating the correction of erroneous information contained in DHS component 
databases. USCTS will continue to work with internal and external stakeholders to 
improve quality assurance with respect to source data that USCTS uses to determine 
employment authorization, in addition, DHS will continue to work closely with its 
component agencies to ensure that accurate information is transmitted or made available 
to the E-Verify program and that any inaccuracies in the various systems are corrected. 

Decreasing the Potential for Recurrent Mismatches. USCIS is currently in the process of 
re-engineering its Status Verification System, which is used to track and manage TNCs 
so that status verifiers can document the basis for their work authorization decisions. The 
re-engineering is planned to occur in FY 2013. Tn the meantime, USCTS will implement 
procedures to address this concern through the use of a comment box and will update 
standard operating procedures to require this documentation by the end of the second 
quarter ofFY 2011. 

Ensuring Future Capacity to Administer Increased Use of E-Verify. The E-Verify 
program is well-equipped to handle continued expansion. E-Verify currently has the 
capacity to receive at least 60 million electronic queries annually if all new hires were mn 
through the E-Verify program. USCIS has invested in a dedicated information 
technology environment to transfer data from E-Verify to SSA to handle increased 
growth in query volume. To further help ensure continuous service in the future, USCIS 
expects to execute a service-level agreement with SSA in the near tenn. The service- 
level agreement will define the requirements for SSA to establish and maintain the 
capacity and availability of its system to support E-Verify. 

Improving the Ability to Estimate E-Verify Cost and Resource Needs. To ensure that 
USCIS has a sound basis to make resource-related decisions about the E-Verify program, 
USCIS is in the final stages of completing a life cycle cost estimate that reflects the four 
characteristics that GAO identified as ensuring reliability and adherence to best practices, 
will be comprehensive, well-documented, accurate, and credible. 

CONSIDERATIONS RELEVANT TO THE INCREASED USE OF E-VERIFY 


As described above, USCIS is dedicated to and fully engaged in the improvement of E- 
Verify so that its use can increase further. To achieve that goal on an ever-broadening 
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scale, additional challenges must be met. For example, the E-Verify system is predicated 
on an employer’s web browser access or, alternatively, an employer’s ability to contract 
with a third-party provider who uses the E-Verify system for clients on a fee basis. The 
ability of some sectors of the market, such as some small businesses, to access the E- 
Verify system will need to be addressed. 

As use of the E-Verify system increases and the status of more and more employees are 
verified, the federal agencies involved in the E-Verify program may need to expand their 
capacity to administer the daily query process to address allegations by new employees of 
errors or employer misuse. The increased use of E-Verify will also require USCTS to 
improve its information technology infrastructure. 

CONCLUSION 


USCTS is poised to meet the challenges that accompany the growth of E-Verify and the 
needs of the customers who use and will use the program to ensure the employment 
eligibility of their workforce. 

On behalf of USCIS Director Alejandro Mayorkas and all of our colleagues at USCIS, 
we appreciate Congress’s continued strong support of the E-Verify program. 
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Mr. Gallegly. Thank you very much, Ms. Bertucci. 

Our second witness is Richard Stana. Mr. Stana serves as Direc- 
tor of Homeland Security and Justice Issues at the GAO and has 
dedicated 35 years of service to the GAO and has served at head- 
quarters, field, and overseas services and directed reviews on a 
wide variety of complex and military — both military and domestic. 
Mr. Stana, welcome. 

TESTIMONY OF RICHARD M. STANA, DIRECTOR, HOMELAND 

SECURITY AND JUSTICE ISSUES, U.S. GOVERNMENT AC- 
COUNTABILITY OFFICE 

Mr. Stana. Thank you, Chairman Gallegly and Ms. Lofgren, for 
inviting me to testify at this important hearing. 

As you know, immigration experts say that the single most im- 
portant step that could be taken to manage lawful immigration and 
reduce illegal immigration is to develop an effective worksite en- 
forcement and authorization system. 

E-Verify does provide employers with a tool to help identify those 
who are authorized to work. 

Our recent report found that SSA and USCIS have taken some 
important steps and have improved the program, and yet, signifi- 
cant challenges remain. In my statement this morning, I would like 
to just highlight three of those issues. And I know that you have 
my prepared statement and you probably have a copy of our full 
report. So let me go right into the three areas. 

First, let’s talk about the TNC’s. USCIS has substantially re- 
duced the number of TNC’s. Just a few years ago, the TNC level, 
the tentative nonconfirmation level, stood at about 8 percent, and 
many of those turned out to be U.S. citizens who were improperly 
identified as not being work-authorized. That figure has gone down 
to about 2.6 percent and most recently below 2 percent, although 
that might be an anomaly. We will wait and see. That was just 1 
month’s worth of data. 

USCIS did this by expanding the number of databases it queries 
and trying to refine the data through common error searches before 
they issue a TNC, and that has greatly reduced the number of 
TNC’s. 

Now, having said that, TNC’s continue to occur for a number of 
reasons and mainly because the information in the data sets at 
USCIS, DHS, and SSA have not consistently recorded an individ- 
ual’s name. You might come to the United States with several sur- 
names or be in the United States with several surnames, a hyphen- 
ated name, or a long name that was somehow shortened or angli- 
cized. And when you enter data or have data entered into different 
data sets, the name may be recorded differently and thus create a 
mismatch and a TNC. There is no law that compels an individual 
to record information consistently among several data sets, and 
this is an issue. 

So improving Government data sets, improving the information 
that employees have to help refine the data that they submit, and 
correcting inaccuracies or inconsistencies in agency data sets is 
really important to increasing the accuracy of E-Verify determina- 
tions. In the short run, it might increase the burden of the agen- 
cies, particularly at SSA, but in the long run, it will not only help 
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with the system, but with respect to SSA, when it comes time to 
retire and collect your earnings, your system name and earnings 
records will be ready to go. 

The second issue I want to talk about is identity theft and em- 
ployer misuse. Despite improvements to reduce document fraud, 
E-Verify still cannot detect the use of eligibility documents that are 
either someone else’s who is work-authorized or somehow the em- 
ployer may provide a document to the worker to use that is not 
their own. The exact magnitude of the problem is unknown, but 
Westat estimated that about 3.4 percent of the confirmations that 
were issued a few years ago were actually to people who were not 
work-authorized, but they either used phony documents themselves 
or were complicit with the employers in gaining work authoriza- 
tion. 

USCIS has a photo-matching tool that Ms. Bertucci mentioned. 
It can currently query for three documents that have photos. But 
a person can seek and gain work authorization by using any num- 
ber of 26 documents. So while that has helped, it is not a panacea. 

Also, with respect to the photo-matching tool, there have been in- 
stances — and we learned about this during our field work in Ari- 
zona — where employers have coached workers not to use docu- 
ments that are part of the photo-matching tool and thus evading 
that important check. Biometrics might help, but we all know bio- 
metrics can be costly to both the Government and to employers, 
and there are privacy concerns about how much information the 
Government ought to have in its files that will need to be resolved. 

Turning to employer misuse, some employers have limited pay, 
restricted work assignments, or even terminated employees who re- 
ceived a TNC, and this is wrong. The magnitude is not known. It 
exists. USCIS cannot determine these things from its data sets, but 
it needs to be more vigilant. I think USCIS only scans about 2 per- 
cent of employers in its nets to try to figure out how much of this 
abuse is going on. It does not do a 100 percent check. It may be 
able to do more when this new data system comes up. 

My final issue involves resources, and it is a subject that we 
have all talked about before at one time or another. An effective 
employment authorization system requires resources to ensure 
compliance with the system. That is true for E-Verify. It is true for 
the 1-9 system. The resources are not there to do an effective job. 
USCIS must rely on ICE to investigate, sanction, and seek prosecu- 
tion, but given ICE’s existing priorities and resource constraints, it 
is limited in its ability to do so. The same limitations would exist 
if E-Verify were to be made mandatory. 

Regarding the onsite checks of employer compliance with 
E-Verify rules, the so-called misuse or discrimination issue, to our 
knowledge, USCIS staff has made one site visit as of last August 
to one employer to check on those issues. 

So policy decisions are going to have to be made about how to 
effect a credible worksite authorization and enforcement program 
using E-Verify to include the resources that are needed to make it 
successful, and these policy decisions have yet to be made. 

Thank you very much. 

[The statement Mr. Stana follows:] 
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Mr. Chairman and Members of the Subcommittee: 

I am pleased to be here to discuss the E-Verify program, which provides 
employers a tool for verifying an employee’s authorization to work in the 
United States. The opportunity for employment, is one of the most 
powerful magnets attracting immigrants to the United States. According to 
the Pew Hispanic Center, in early 2009 approximately 11 million 
unauthorized immigrants were living in the country, and an estimated 7.8 
million of them, or about 70 percent, were in the labor force. Congress, the 
administration, and some states have taken various actions to better 
ensure that those who work here have appropriate work authorization and 
to safeguard jobs for authorized employees. Nonetheless, opportunities 
remain for unscrupulous employers to hire unauthorized workers and for 
unauthorized workers to fraudulently obtain employment by using 
borrowed or stolen documents. Immigration experts have noted that 
deterring illegal immigration requires, among other things, a more reliable 
employment, eligibility verification process and a more robust worksite 
enforcement capacity. 

E-Verify is a free, largely voluntary, Internet-based system operated by the 
Verification Division of the Department of Homeland Security’s U.S. 
Citizenship and Immigration Services (USCIS) and the Social Security 
Administration (SSA). The goals of E-Verify are to (1) reduce the 
employment of individuals unauthorized to work, (2) reduce 
discrimination, (3) protect employee civil liberties and privacy, and (4) 
prevent undue burden on employers. Pursuant to a 2007 Office of 
Management Budget directive, all federal agencies are required to use E- 
Verify on their new hires and, as of September 2009, certain federal 
contractors and subcontractors are required to use E-Verify for newly 
hired employees working in the United States as well as existing 
employees working directly under the contract. A number of states have 
also mandated that some or all employers within the state use E-Verify on 
new hires. From October 2009 through August 2010, E-Verify processed 
approximately 14.9 million queries from nearly 222,000 employers. 

In an August 2005 report and June 2008 testimony on E-Verify, we noted 
that USCIS faced challenges in detecting identity fraud and ensuring 
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employer compliance with the program’s rules. 1 We highlighted some of 
the challenges USGIS and SSA faced in reducing instances of erroneous 
tentative nonconfirmations (TNG), or situations in which work-authorized 
employees are not automatically confirmed by E-Verify. 2 We also noted 
that mandatory implementation of E-Verify w r ould place increased 
demands on USCIS’s and SSA’s resources. My comments today are based 
primarily on a report, we issued in December 2010 and provide updates to 
the challenges we noted in our 2005 report and 2008 testimony. 3 My 
statement, as requested, highlights findings from that report, and discusses 
the extent to which (1) USGIS has reduced the incidence of TNCs and E- 
Verify’s vulnerability to fraud, (2) USGIS has provided safeguards for 
employees’ personal information, and (3) USCIS and SSA have taken steps 
to prepare for mandatory E-Verify implementation. Our December 2010 
report also includes a discussion of the extent to which USCIS has 
improved its ability to monitor and ensure employer compliance with E- 
Verify program policies and procedures. 

For our report., we analyzed data on the results of E-Verify cases for fiscal 
year 2009 and interviewed senior E-Verify program officials about their 
procedures for ensuring quality in the E-Verify transaction database. We 
determined that the data were sufficiently reliable for the purposes of our 
report. We reviewed documentation explaining how to resolve TNCs and 
assist, employees with name and citizenship changes. We reviewed USCIS’s 
privacy policy for E-Verify and conducted interview's with privacy officials 
at USCIS to determine what, if any. challenges exist in resolving TNCs. We 
assessed USCIS’s and SSA’s life-cycle cost estimates and SSA’s workload 
estimates, and compared them to characteristics of a reliable cost estimate 
as defined in GAO’s Cost. Estimating and Assessment Guide. 4 We selected 


1 GAO, Immigration Enforcement; Weaknesses Hinder Employment Verification and 
Worksite Enforcement Efforts, GAO-05-813 (Washington, D.C.: Aug. 31, 2005) and GAO, 
Employment Verification: Clurllenges Exist in Implementing a Mandatory Electronic 
Employment Verification System. C.AO-OS 89.iT (Washington, D.G.: June 10, 2008). 

" We collectively refer to these situations — as well as those in which (1) employers 
inadvertently make errors in data entry when making E-Verify queries, (2) employees 
provide inconsistent personal information to government, agencies, and (8) government 
databases contain errors unrelated to ail employer’s or employee’s action — as erroneous 
TNCs. 

3 GAO, Employment Verification: Federal Agencies Have Taken Steps to Improve E-Verify, 
but Significant Challenges Remain, GAO-11-146 (Washington, D.C.: Dec. 17, 2010). 

GAO, GAO Cost Estimating and Assessment Guide: Best Practices for Developing and 
Managing Capital Program Costs, GAO-09 -3SE (Washington, I).C.: March 2009), 8-18. 
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three states for site visits Colorado, North Carolina, and Arizona — 

based on, among other reasons, the length of time each state’s E-Verify law 
had been in effect. While the views provided are not generalizable, they 
provided us with additional perspectives on the benefits and challenges 
associated with the E-Verify program. More detailed information on our 
scope and methodology is contained in our December 2010 report. We 
conducted this work in accordance with generally accepted government 
auditing standards. 


USCIS and SSA Have 
Reduced TNCs, but the 
Accuracy of E-Verify 
Continues to Be Limited by 
Both Inconsistent 
Recording of Employees’ 
Names and Fraud 


USCIS has reduced TNCs from 8 percent for the period June 2004 through 
March 2007 to almost 2.6 percent in fiscal year 2009. As shown in figure 1, 
in fiscal year 2009, about 2.6 percent or over 211,000 of newly hired 
employees received either a SSA or USCIS TNC, including about 0.3 
percent who were determined to be work eligible after they contested a 
TNC and resolved errors or inaccuracies in their records, and about 2.3 
percent, or about 189,000, who received a final nonconfirmation because 
their employment eligibility status remained unresolved. For the 
approximately 2.3 percent who received a final nonconfirmation, USCIS 
was unable to determine how many of these employees (1) were 
authorized employees who did not. take action to resolve a TNC because 
they were not informed by their employers of their right to contest the 
TNC, (2) independently decided not to contest the TNG. or (3) were not 
eligible to work. 
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Figure 1: E-Vorify Results tor Fiscal Year 2009 
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I fSCIS has reduced TNCs and increased E-Verify accuracy tty, among 
other things, expanding the number of databases that E*Verify can query 
and instituting quality control procedures to screen for data entry errors. 
However, erroneous TNCs continue to occur, in part, because of 
inaccuracies and Inconsistencies in how personal information is recorded 
on employee documents, in government databases, or both. While some 
actions have been taken to address name-related TNCs, more could be 
done Specifically, USCIS could better position employees to avoid an 
erroneous TNC by disseminating Information to employees on the 
importance of providing consistent name information and how to record 
their names consistently In our December 2010 report, we recommended 
that DSdS disseminate information to employees on die potential for 
name mismatches to result in erroneous TNCs and how to record dteir 
names consistently. USCIS concurred with our recommendation and 
outlined actions to address it. For example. USCIS commented Hint in 
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November 2010 it began to distribute the U.S. Citizenship Welcome Packet 
at all naturalization ceremonies to advise new citizens to update their 
records with SSA. USCIS also commented that it has commissioned a 
study, to be completed in the third quarter of fiscal year 2011, to determine 
how to enhance its name-matching algorithms. USCIS’s actions for 
reducing the likelihood of name-related erroneous TNCs are useful steps, 
but they do not fully address the intent of the recommendation because 
they do not provide specific information to employees on how to prevent a 
name-related TNG. See our December 2010 report, for more details. 

In addition, identity fraud remains a challenge because employers may not 
be able to determine if employees are presenting genuine identity and 
employment eligibility documents that are borrowed or stolen." E-Verify 
also cannot detect cases in which an unscrupulous employer assists 
unauthorized employees. USCIS has taken actions to address fraud, most 
notably with the Fiscal year 2007 implementation of the photo matching 
tool for permanent residency cards and employment authorization 
documents and the September 2010 addition to the matching tool of 
passport photographs. Although the photo tool has some limitations, it can 
help reduce some fraud associated with the use of genuine documents in 
which the original photograph is substituted for another. * To help combat 
identity fraud, USCIS is also seeking to obtain driver’s license data from 
states and planning to develop a program that would allow victims of 
identity theft to “lock” their Social Security numbers within E-Verify until 
they need them to obtain employment authorization. 7 Combating identity 
fraud through the use of biometrics, such as through fingerprint or facial 
recognition, has been included in proposed legislation before Congress as 


’GAO has previously reported on the risks associated with the use of fraudulent documents 
and agencies actions lo address (hem. See GAO, Border Security : Boiler Usage of 
Electronic Passport Security Features Could Imptvve Fraud Detection, GAO- 10-96 
(Washington, D.C.: Jan. 22, 2010), and State Department: Undercover Tests Show Passport 
Issuance Process Remains Vulnerable to Fraud, GAO-10-922T (Wasliingion. D.C.: July 29, 
2010 ). 

fi According to USCIS, from October 2009 to August 20 1 0, there were 393,57-1 cases that 
inilialed E-Verify ’s photo male! ling tool. Of these cases, employers indicated llial 1,569 
employees’ photos did not match, with one case resulting in a contested TNC. USCIS told 
us that it is unable to determine what percentage of the remaining 1 ,568 cases involved 
identity fraud because they do not have additional information oil those cases. 

According to IJSGIS, a locked Social Security number would halt any attempt, by 
participating E-Verify employers lo verify an employee’s Social Security number through E- 
Verify if the employee notifies TJSCIS lliat liis or her identity lias been stolen and can 
provide supporting documentation to USCIS. 
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an element of comprehensive immigration reform, but implementing a 
biometric system has its own set of challenges, including those associated 
with cost and civil liberties. Resolving these issues will be important if this 
technology is to be effectively implemented in combating identity fraud in 
the employment verification process. 

An effective employment authorization system requires a credible 
worksite enforcement program to ensure employer compliance with 
applicable immigration laws; however USGIS is challenged in ensuring 
employer compliance with E-Verify requirements for several reasons. For 
example, USCIS cannot monitor the extent to which employers follow 
program rules because USCIS does not have a presence in employers’ 
workplaces.* USCIS is further limited by its existing technology 
infrastructure, which provides limited ability to analyze patterns and 
trends in the data that could be indicative of employer misuse of E-Verify. 
USCIS has minimal avenue for recourse if employers do not respond or 
remedy noncompliant. behavior after a contact from USCIS compliance 
staff because it has limited authority to investigate employer misuse and 
no authority to impose penalties against such employers, other than 
terminating those who knowingly use the system for an unauthorized 
purpose. For enforcement, action for violations of immigration laws, 

USCIS relies on Immigration and Customs Enforcement (ICE) to 
investigate, sanction, and prosecute employers. However, ICE has 
reported that it has limited resources to investigate and sanction 
employers that knowingly hire unauthorized workers or those that, 
knowingly violate E-Verify program rules.* Instead, according to senior 
ICE officials, ICE agents seek to maximize limited resources by applying 
risk assessment principles to worksite enforcement, cases and focusing on 
detecting and removing unauthorized workers from critical infrastructure 
sites. 


Senior E-Verify program officials said they expect improved technology enabling 
automated analysis of E-Verify data io he implemented by fiscal year 2012. 

hi fiscal year 2009 ICE spent 5.2 percent of its 10.4 million agent-reported workload hours 
on worksite enforcement, issued 52 fines as the result, of worksite audits, and made 444 
criminal and 1.654 administrative worksite enforcement arrests. Of the 444 criminal arrests 
in fiscal year 2(X)9, 1 14 w ere arrests of employers and management, officials and 880 were 
arrests of workers. As of August 30, 2010, ICE had made 397 criminal arrests — 165 of 
employers and management officials and 232 of workers — and obtained 270 indie Imenls as 
a result of worksite enforcement-related investigations. 
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DHS Has Instituted 
Employee Privacy 
Protections for E-Verify, 
but Resolving Erroneous 
TNCs Can Be Challenging 


USCIS has taken actions to institute safeguards for the privacy of personal 
information for employees who are processed through E-Verify, but has 
not established mechanisms for employees to identify and access personal 
information maintained by DHS that may lead to an erroneous TNC, or for 
E-Verify staff to correct such information. To safeguard the privacy of 
personal information for employees who are processed through E-Verify, 
USCIS has addressed the Fair Information Practice Principles, which are 
the basis for DHS’s privacy policy. 10 For example, USCIS published privacy 
notices in 2009 and 2010 that defined parameters, including setting limits 
on DHS’s collection and use of personal information for the E-Verify 
program. 


Notwithstanding the efforts made by USCIS to address privacy concerns, 
employees are limited in their ability to identify and access personal 
information maintained by DHS that may lead to an erroneous TNC. 11 In 
our December 2010 report, we recommended that USCIS develop 
procedures to enable employees to access personal information and 
correct inaccuracies or inconsistencies in such information within DHS 
databases. USCIS concurred and identified steps that it is taking to 
address this issue, such as developing a pilot program to assist employees 
receiving TNCs to request a records update, referring individuals who 
receive a TNC to local USCIS or CBP offices and ports of entry to correct 
records when inconsistent or inaccurate information is identified, and 
developing a Self-Check program to allow individuals to check their own 
work authorization status against SSA and DHS databases prior to 
applying for a job. However, we do not believe that the steps underway 
fully address the intent of our recommendation because, among other 
things, USCIS does not have operating procedures in place for USCIS staff 
to explain to employees what personal information produced the TNC or 
what specific steps they should take to correct the information. We 
encourage USCIS to continue its efforts to develop procedures enabling 


0 The Fair Information Practice Principles adopted by DHS are a revision of principles, 
called the Fair Information Practices, first proposed bv a U.S. government, advisory 
committee. See Department of Health, Education, and Welfare, Records, Comjmlers and 
the Rights of Citizens: Report of the Secretary's Advisory Committee on Automated, 
Personal ■ Data Systems (July 1973). These principles include Transparency, Individual 
Participation, Purpose Specification, Data Minimization, Use Limitation, Dala Quality and 
Integrity, Security, and Accountability and Auditing. 

" If an employee chooses to contest a TNG, the employer is required to provide (he 
employee a referral letter that identifies which agency an employee needs to visit or call to 
resolve the TNC and close the case. 
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employees to access and correct inaccurate and inconsistent personal 
information in DHS databases. 


USCIS and SSA Have 
Taken Actions to Prepare 
for Mandatory 
Implementation of E- 
Verify, but Face Challenges 
in Estimating Costs 


USCIS and SSA have taken actions to prepare for possible mandatory 
implementation of E-Verify for all employers nationwide by addressing key 
practices for effectively managing E-Verify system capacity and availability 
and coordinating with each other in operating E-Verify. However, USCIS 
and SSA face challenges in accurately estimating E-Verify costs. Our 
analysis showed that USCIS’s E-Verify estimates partially met three of four 
characteristics of a reliable cost estimate and minimally met one 
characteristic. 12 As a result, we found that USCIS is at increased risk of not 
making informed investment decisions, understanding system 
affordability, and developing justifiable budget requests for future E-Verify 
use and potential mandatory implementation if it. To ensure that USCIS 
has a sound basis for making decisions about resource investments for E- 
Verify and securing sufficient resources, in our December 2010 report, we 
recommended that the Director of USCIS ensure that a life-cycle cost 
estimate for E-Verify is developed in a manner that reflects the four 
characteristics of a reliable estimate consistent with best practices. USCIS 
concurred and senior program officials told us that USCIS, among other 
tilings, has contracted with a federally funded research and development 
center to develop an independent cost, estimate of the life-cycle costs of E- 
Verify to better comply with our cost-estimating guidance. 


Our analysis showed that SSA’s E-Verify estimates substantially met three 
of four characteristics of a reliable cost estimate. Howover, we found that 
SSA’s cost estimates are partially credible because SSA may not be able to 
provide assurance to USCIS that it can provide the required level of 
support for E-Verify operations if it experiences cost overruns within any 
one fiscal year. In our December 2010 report, we recommended that the 
Commissioner of SSA assess the risk around SSA's E-Verify workload 
estimate, in accordance with best practices, to ensure that SSA can 
accurately project costs associated with its E-Verify workload and provide 
the required level of support to USCIS and E-Verify operations. SSA did 
not concur, and stated that it assesses the risk around its workload cost 


12 Our research has determined that a reliable cost estimate should include four 
characteristics. Specifically, the estimate should be comprehensive, well-documented, 
accurate, and credible. GAO, GAO Cost Estimating ami Assessment Guide: Best Practices 
for Developing and Managing Capital Program Costs, GAO-OSK5SP (Washington, D.C.: 
March 2009), 8-13. 
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estimates and, if E-Verify were to become mandatory, SSA would adapt its 
budget, models and recalculate estimated costs based on the new projected 
E-Verify workload volume. As discussed in our December 2010 report, SSA 
does not conduct a risk and uncertainty analysis that uses statistical 
models to quantitatively determine the extent of variability around its cost 
estimate or identify the limitations associated with the assumptions used 
to create the estimate. Thus, we continue to believe that SSA should adopt 
this best practice for estimating risks to help it reduce the potential for 
experiencing cost overruns for E-Verify. 

Mr. Chairman, this concludes my statement. I will be pleased to respond to 
any questions you or other members of the subcommittee may have. 


For further information regarding this testimony, please contact Richard 
M. Stana at (202) 512-8777 orstanar@gao.gov. In addition, contact points 
for our Offices of Congressional Relations and Public Affairs may be found 
on the last page of this statement. Individuals who made key contributions 
to this testimony are Evi Rezmovic, Assistant Director; Christine Hanson; 
Sara Margraf; and Linda Miller. Additionally, key contributors to our 
December 2010 report include Blake Ainsworth, David Alexander, Tonia 
Brown, Frances Cook, Marisol Cruz, John de Ferrari, Julian King, Danielle 
Pakdaman, David Plocher. Karen Richey, Robert Robinson, Douglas 
Sloane, Stacey Steele, Desiree Cunningham, Vanessa Taylor, Teresa 
Tucker, and Ashley Vaughan. 
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Mr. Gallegly. Thank you very much, Mr. Stana. 

At this point before we go to questions, I would like to take just 
a brief break and give the Deputy Chief of the Verification Division 
at USCIS an opportunity to provide us with a visual demonstration 
of how E-Verify works. Kathy Lotspeich is our Deputy Chief. 
Kathy, are you ready? 

Ms. Lotspeich. I am ready. 
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So I am just going to run really quickly for you here two cases: 
one that goes through automatically and one that is issued a ten- 
tative nonconfirmation. 

So here I am on our home page. I am going to click on “new 
case.” What the employer does is they enter information from the 
form 1-9. So here on the form 1-9, the example I am going to use 
is someone who attested to be a citizen of the United States. 

And I click “continue.” And then it asks me which documents the 
individual presented, and that will help me then determine what 
I need to enter into the system. For the demo today, I am going 
to hit “list B and C documents,” which are typically a driver’s li- 
cense and a Social Security card. Then I just enter a few data 
points from the form 1-9. I actually do not need to put in their ad- 
dress or anything that is actually on the form 1-9. I can just add, 
for this case, the name, date of birth. We have the citizenship sta- 
tus and the Social Security number. And then I go down and I 
enter the hire dates. And so for the hire date, I am going to enter 
today’s date which is February 10, 2011. 

I click “continue.” And then here it comes up as employment au- 
thorized. And so what the employer does at this point is they can 
take this case verification number and put it on the form 1-9 or 
they could also print out some of the case details. I am going to 
select “yes, the person continues to work.” And they could attach 
that to their form 1-9. 

And note here when the employer closes a case, they could also 
select that the case is invalid. So if there was some type of a mis- 
take made — this isn’t a zero sum game — the employer can start the 
process over again. 

I am going to go ahead and close this out. 

And up here I could also print this out and attach it to the form 
1-9. 

So now I am going to go ahead and just really quickly show for 
you another case where the individual gets a tentative noncon- 
firmation. 

So I select “new case.” And again, I am going to attest as a cit- 
izen of the United States. “List B and C documents” and again just 
enter the information and then, as before, enter today’s date. 

So now it is asking me to double check the information below. 
The system knows it is about ready to issue a tentative noncon- 
firmation but does want to give the employer a second chance at 
correcting any errors. 

I am going to go ahead and select “continue.” And now the sys- 
tem is telling me that I have a tentative nonconfirmation with the 
Social Security Administration. It tells me that the information 
does not match, and it stresses that this does not mean that the 
employee is not authorized to work in the United States. However, 
there is some additional action required. 

And at this point, the employer can give the employee a letter, 
which we have in Spanish and in English, giving a lot of the infor- 
mation about the employee, why the number did not match, what 
the employer needs to do, instructions for the employee why they 
received this notice, the opportunity to contest or not contest, and 
then information about their rights, and also a number they can 
call us at E-Verify or the Office of Special Counsel. 
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And then I will conclude our demonstration at this point. So ba- 
sically the employee then takes this letter to the Social Security 
Administration or may call us at the Department of Homeland Se- 
curity to resolve their case. 

Thank you. 

Mr. Gallegly. Thank you very much, Ms. Lotspeich. 

At this point, I would like to ask Ms. Bertucci a couple questions. 
In your written testimony, you discuss the Monitoring and Compli- 
ance Branch which detects potential misuse with E-Verify by em- 
ployers. I know you have issued 7,461, according to your statement, 
compliance letters, but what is the outcome of the issuance of these 
letters? And how many have been ignored? And what are the con- 
sequences of ignoring a compliance letter? 

Ms. Bertucci. Thank you, sir. 

The difference in letters issued between what I said in my oral 
testimony of 9,600 was updated today from the time we submitted 
my written statement. So that is the difference. First of all, I want 
to point that out. And that is this present fiscal year. Last year, 
the number was 16,121. 

We really stood up the compliance group at full swing really, I 
would say, during 2010. We are about to hire even additional peo- 
ple out in our Nebraska office. So we are building up that compli- 
ance component. 

We send out those letters as the first — we monitor various behav- 
iors by employers — to include not using the system, signing up and 
not using the system. That is one thing we will monitor. We will 
monitor multiple uses of SSN’s to determine prior to the fixes to 
the system that Kathy just demonstrated to ensure that it wasn’t 
errors in — typos, frankly, or errors in entering the data. Those are 
some of the enhancements we did to the system related to that. 
But more importantly, in case it is something else going on, we will 
monitor those kinds of behaviors. And there are a number of other 
behaviors that we will monitor to include an employer running the 
system against a current employee, which is not allowed. It has to 
be upon hire and/or not responding to a high number of TNC’s pos- 
sibly that we are not seeing closed out. What is going on at that 
employee worksite? 

So really in the end what we are doing is we are either calling 
them — so let me be clear that we are either calling them in that 
16,000 or 9,600 number or we are sending them a written letter. 
We are then doing the active reach-back to those employers to see 
whether it is an education issue or anything else. We have not yet 
done it, and the end result would be we would terminate their 
MOU with us on monitoring and compliance. However, if we saw 
egregious conduct by the employer in any way, shape, or form that 
we believe is inappropiate, according to our MOU’s with ICE and/ 
or DOJ’s Office of Special Counsel that has jurisdiction over pos- 
sible discrimination, we work with those offices as well. 

So that is the kind of compliance we are doing today, and our 
ability — I think Mr. Stana talked to it — is that one of the things 
we really are trying to do is stand up a better analytical tool to be 
able to do better monitoring and compliance. Right now, frankly, it 
is a little clumsy on the basic technology infrastructure that we 
have today. So we are working to improve that tool hopefully by 
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later this year. We are going to have a pilot running to do even 
more analysis of the data. 

Mr. Gallegly. Have there been any employers prosecuted as a 
result of misuse? 

Ms. Bertucci. First of all, we have not really referred anything 
yet to ICE. Under the MOU, we can. So ICE is out doing their ju- 
risdictional responsibilities, and sometimes, frankly, we will come 
across or they may come across an employer who also uses the sys- 
tem. So the worksite enforcement and prosecution are on the ICE 
side of the house. 

Mr. Gallegly. But we have over 9,000 of these letters that you 
have mentioned. 

Ms. Bertucci. Yes. 

Mr. Gallegly. And out of the 9,000-plus, there really hasn’t 
been any consequence at all, has there? 

Ms. Bertucci. The system is a voluntary system. To a great ex- 
tent, we believe the majority of the employers that are using the 
system are trying to comply with the law and the requirements of 
our system. So what we are doing is the outreach to ensure is there 
a training issue, is there a data issue, is it those kinds of things? 
We do not have enforcement authority within USCIS certainly on 
a prosecution standpoint. But if there are egregious behaviors that 
we believe are worthy of referral, then we would refer those to ICE 
within their own set of priorities for follow-up and possible review. 

Mr. Gallegly. Obviously, if the program was not voluntary and 
it was mandatory, the situation and the incentive on the part of 
the employer would be greatly different. In fact, this program was 
originally introduced as a mandatory. It was passed out of this 
Committee and the bill, mandatory. And then when it came back 
in conference, that is when it got downgraded to something less 
than what would be effective in my opinion. 

My time has expired. I would yield to the gentlelady from Cali- 
fornia, Ranking Member, Ms. Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Before my questions, I would like to take care of a few house- 
keeping items. 

First, Congresswoman Sheila Jackson Lee called to let me know 
that she is Ranking Member on a Subcommittee over at Homeland 
Security and hopes to get here if that hearing concludes and offers 
her apologies for the unavoidable absence. 

I would also like to ask unanimous consent, Mr. Chairman, to 
submit statements from the Agricultural Coalition for Immigration 
Reform, the American Council on International Personnel, the 
Main Street Alliance for the National Leadership Council, state- 
ments from the faith community, including the Catholic Bishops 
Committee, the American Jewish Committee, Church World Serv- 
ice, Sisters of Mercy, the Unitarian Universalist Association of Con- 
gregations, the Friends Services, the Episcopal Diocese of Cali- 
fornia, the St. Norbert Abbey, the Evangelical Lutheran Church of 
America, Catholic Charities of Yakima, Washington, the Jesuits 
California Province, the Coalition of Episcopal Latinos, as well as 
statements from Illinois State representatives, Texas State rep- 
resentatives, Cook County commissioners, an additional Texas 
State representative, the National Immigration Law Center, the 
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National Immigration Forum, the American Civil Liberties Union, 
the Asian American Center for Advancing Justice, the American 
Immigration Lawyers Association, the Anti-Defamation League, 
CAUSA Oregon, Coalition for Human Immigrant Rights of Los An- 
geles, the Colorado Immigrant Rights Coalition, Farmworkers Jus- 
tice, the Hispanic Association of Colleges & Universities, LULAC 
of Syracuse, the Muslim American Society Immigrant Justice Cen- 
ter, One America, Racine Dominicane, and the Wayne Action for 
Racial Equality. 

Mr. Gallegly. Without objection, they will be made a part of the 
record of the hearing. 

[The information referred to follows:] 
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Chairman Gallegly, ranking member Lofgren and members of the Committee - On behalf of the 
American Civil Liberties Union (“ACLU”), America’s oldest and largest civil liberties 
organization, and its more than half a million members, countless addition supporters and 
activists, and 53 affiliates across the country, we write to oppose any legislative proposal that 
would expand E-Verify, a flawed and burdensome electronic employment eligibility verification 
screening system for America’s workforce. The E-Verify system imposes unacceptable burdens 
on America’s workers, businesses and society at large. The costs to legal workers, business and 
taxpayers associated with a mandatory program are significant while the benefits are speculative. 


Electronic Employment Verification 

The ACLU opposes a mandatory Electronic Employment Verification System (EEVS) 
for five reasons: 

(i) it poses unacceptable threats to American workers’ privacy rights by 
increasing the risk of data surveillance and identity theft; 

(ii) data errors in Social Security Administration (“SSA”) and Department of 
Homeland Security (“DHS") files will wrongly delay or block the start of 
employment for lawful American workers and may lead to discrimination; 

(iii) it lacks sufficient due process procedures to protect workers injured by such 
data errors; 

(iv) neither SSA or DHS are able to implement such a system and SSA’s ability 
to continue to fulfill its primary obligations to the nation’s retirees and 
disabled individuals would deteriorate; and 

(v) it will lead to rampant employer misuse in both accidental and calculated 
ways. 


I. Mandating Electronic Employment Eligibility Verification Poses Unacceptable 
Threats to American Workers’ Privacy Rights 

A nationwide mandatory EEVS would be one of the largest and most widely accessible 
databases ever created in the U.S. Its size and openness would be an irresistible target for 
identity theft. Additionally, because the system would cover everyone (and be stored in a 
searchable format), it could lead to even greater surveillance of Americans by the intelligence 
community, law enforcement and private parties. 


The current E-Verify system, implemented in a small fraction of the country’s 
workplaces, contains an enormous amount of personal information including names, photos (in 
some cases), social security numbers, phone numbers, email addresses, workers’ employer and 
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industry, and immigration information like country of birth. It contains links to other databases 
such as the Customs and Border Patrol TECS database (a vast repository of Americans’ travel 
history) and the Citizen and Immigration Service BSS database (all immigration fingerprint 
information from US VISIT and other sources). 1 

The data in E-Verify, especially if combined with other databases, would be a gold mine 
for intelligence agencies, law enforcement, licensing boards, and anyone who wanted to spy on 
American workers. Because of its scope, it could form the backbone for surveillance profiles of 
every American. It could be easily combined with other data such as travel, financial, or 
communication information. ‘Undesirable’ behaviors - from unpopular speech to gun ownership 
to paying for items with cash - could be tracked and investigated by the government. Some of 
these databases linked to E-Verify are already mined for data. For example, the TECS database 
uses the Automated Targeting System (ATS) to search for suspicious travel patterns. Such data 
mining would be even further enhanced by the inclusion of E-Verify information 

Without proper restrictions, American workers would be involuntarily signing up for 
never-ending digital surveillance every time they apply for a job. In order to protect Americans’ 
privacy, we recommend that Congress must limit the retention period for queries to the E-Verify 
system to three to six months, unless it is retained as part of an ongoing compliance investigation 
or as part of an effort to cure a non-confirmation. This is a reasonable retention limitation for 
information necessary to verify employment. By comparison, information in the National 
Directory of New Hires, which is used on an ongoing basis to allow states to enforce child 
support obligations, is deleted after either 12 or 24 months. 2 3 The current retention period for E- 
Verify (set by regulation) is an astonishing 10 years. In other words, deadbeat dads have greater 
privacy protections than American workers. 

We also recommend that the use of information in any employment verification system 
be strictly curtailed. It should only be used to verify employment or to monitor for employment- 
related fraud. There should be no other federal, state, or private purpose. However, as a recent 
Westat report commissioned by the USCIS points out, any employer who signs on to a 
memorandum of understanding (MOU) can access E-Verify and therefore the data in the system 
could be used for other purposes. For example, such data could provide infonnation into whether a 
mortgage or credit applicant is likely to be a poor credit risk. ’ Data should be bound by strict privacy 
rules, such as those that protect census data, which sharply limit both the disclosure and use of 
that information. 4 

Additionally, the system must guard against data breaches and attacks by identity thieves. 
Since the first data breach notification law went into effect in California at the beginning of 
2004, more than 510 million records have been hacked, lost or disclosed improperly.' In 2007, it 
was reported that the FBI investigated a technology firm with a $ 1 .7 billion DHS contract after it 


1 73 Fed. Reg. 75449. 

‘ The data retention limitation for the National Directory of New Hires is governed by 42 TJ.S.C. §653 (i). 

3 Westat Report, p 201 

1 Protections for census data can be found at 13 IJ.S.C. §9. 

' Privacy Rights Clearinghouse Chronology of Data Breaches, 
htt p : //w w w.pri vac y ri g hts.or g/ar/ Cbron i D ata B re aches . htrn . 
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failed to detect “cyber break-ins”/' The December 2010 GAO Report on E-Verify repeatedly 
discusses the risk of identity theft associated with the system. In one example ICE found that 

I, 340 employees of a meat processing plant were not authorized to work even though each had 
been processed through E-Verify. Of the 1 ,340 unauthorized workers, 274 were charged with 
identity theft, including using valid Social Security numbers of others in order to work 6 7 . The 
loss of this information contributes to identity theft and a constant erosion of Americans’ privacy 
and sense of security. An E-Verify database must not be subject to such threats. 

II. Data Errors Will Injure Lawful Workers by Delaying Start Dates or Denying 

Employment Altogether and May Lead to Discrimination 

Recent government reports acknowledge that huge numbers of SSA and DHS files 
contain erroneous data that would cause “tentative non-confirmation” of otherwise work-eligible 
employees and, in some cases, denial of their right to work altogether. The United States 
Customs and Immigration Service (USCIS) reported that 2.6% or over 21 1,000 workers received 
a tentative non-confirmation (TNC) and, according to the Westate report, about 0.8% of these 
TNCs are erroneous. 8 Since only 0,3% of those mistaken TNCs were resolved that means that 
approximately 0.5% or 80,000 legal workers were improperly denied the right to work due to 
faults in the system.' 7 In many of these cases workers simply don’t have the time or don’t know 
they have the right to contest their determinations and seek different employment. Finding 
another job is a difficult option for many unemployed Americans in this economy and certainly 
means countless hours of red tape and frustration. 

In American cities and states where E-Verify has been implemented, the results have 
been disastrous. A survey of 376 immigrant workers in Arizona (where use of E-Verify is 
required) found that 33.5% were fired immediately after receiving a TNC and never given 
chance to correct errors in the system. Furthermore, not one of those workers was notified by the 
employer, as required in the MOU, that they had the right to appeal the E-Verify finding. When 
Los Angeles County audited its use of E-Verify for 2008-09 it found that 87% of its E-Verify 
findings were erroneous. Implementing a system this flawed nationwide would be a train wreck 
for American workers. 

These error rates are caused by a variety of factors. First, women or men who changed 
their names at marriage, divorce or re-marriage may have inconsistent files or may never have 
informed either SSA or DHS of name changes. Second, simple key stroke or misspelling errors 
contribute to the volume of erroneous data. Third, individuals with naming conventions that 
differ from those in the Western world may have had their names anglicized, transcribed 
improperly or inverted. The GAO predicted that if E-Verify were made mandatory for new hires 
nationwide, approximately 164,000 citizens per year would receive a TNC just for name change 


6 Ellen Nakashima and Brian Krebs. Contractor Blatned in DHS Data Breaches. Washington Post. Sept. 24, 
2007. 

' GAO, Federal Agencies Have Taken Steps to Improve E-Verify, but Significant Challenges Remain, p. 24 

8 WesLaL Report, Findings of the E-Verify Program Evaluation , can be found at: http : // vv vww , uaei s. gov /l j SC 1S/K- 
Vcr i i y /K - V cri i'v /hi nal % 20 K - V eri fy % 2( ) R ep or t% 201 2-1 6-09 2.pdf 

^ GAO, Federal Agencies Have Taken Steps to Improve E-Verify’, but Significant Challenges Remain, p.19. 
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related issues. 10 It would be even more damaging if applied to existing workers not just new 
hires. 


The high number of error rates occurring among certain cultural groups can lead to an 
appearance of discrimination in the employment process. The GAO reported that 5 out of 25 
employers in their site visits acknowledged that TNCs were more likely to occur where Hispanic 
employees have hyphenated or multiple surnames. 11 Additionally the TNC rate of employees 
who were eventually authorized to work was approximately 20 times higher for foreign-born 
employees than for U S. born employees from April through June of 2008. 12 These factors lead 
to striking disparities and could easily lead employees to believe they were being judged on more 
than just their credentials. Moreover, employers may shy away from hiring non-native born 
individuals or those with foreign names because of a fear they would be harder to clear through 
the system. 

III. Pending Legislative Proposals Lack Meaningful Due Process Protections for Lawful 
Workers Injured by Data Errors 

Workers injured by data errors will need a means of quickly and permanently resolving 
data errors so they do not become presumptively unemployable. Workers face two distinct 
challenges. The first is to learn that there are errors in their record and the second is the lack of 
fundamental due process protections in resolving those errors. 


Self-Check 


We commend the USCIS for beginning the process of creating a self-check system that 
allows workers to check on their E-Verify data. It is a fundamental privacy principle that 
individuals should have access to information about them in order to assure that information is 
complete and correct. However it is important to note that this self-check process is still in its 
infancy and not currently accessible to workers. 

We also have some specific concerns about how the self-check program will be 
implemented. First of all, self check cannot be used as a pre-screening tool. If employers were to 
impose a self-check requirement - effectively serving as an E-Verify pre-screening tool - they 
would shift the cost from the employer to the employee. This would undermine the anti- 
discrimination provisions built into the system to ensure that authorized workers are able to 
contest TNCs and document their eligibility to work. 

Second, it is essential to protect the privacy of both employers and employees. 
Considering high rates of identity fraud associated with the E-Verify system, it is no surprise that 
individuals are very concerned about their personal information being kept in a database to 
which more and more people are gaining access. There must be clearly defined limits in regard 
to potential sharing of personal information. Third, there must be an option for self-check access 
to people without credit histories. If self-check relies on background check information, then it 


'"Id. p. 19. 
11 Id. p. 20. 
u Id. p. 40 
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will be unavailable to populations of foreign nationals who have only recently arrived in the U.S. 
and have not yet developed a credit history. This would include some of those with the most 
complicated immigration situations such as refugees, asylum seekers, and people with temporary 
protected status. 13 

Due Process Protections 

Senior officials in the DHS Privacy Office have said that individuals face fonnidable 
challenges in correcting inaccurate or inconsistent information. The Office of Special Counsel 
for immigration-Related Unfair Employment Practices and DHS Office of Civil Rights and Civil 
Liberties have both said that employees have expressed difficulty in understanding the TNC 
notification letters and the process by which they have to correct errors. Moreover, as of 2009 
the average response time for these Privacy Act requests was a staggering 104 days. 14 This is 
time that an employee would be unable to work if E-Verify were made mandatory. Congress 
must prevent the creation of a new employment blacklist - a “No-Work List” - that will consist 
of would-be employees who are blocked from working because of data errors and government 
red tape. 

Under current law there are no due process protections for those who lose their j obs due 
to government or employer errors. The best current model for substantive due process 
protections can be found in Title II of the “Comprehensive Immigration Reform for America’s 
Security and Prosperity Act of 2009, H.R. 4321 from the 111 11 ' Congress. This provision creates 
worker protections for both tentative and final non-confirmations, allows workers to recover lost 
wages when a government error costs them their job, limits retention of personal information, 
and creates accuracy requirements for the system. 

IV. Government Agencies are Unprepared to Implement a Mandatory Employment 

Eligibility Prescreening System 

As government reports evaluating E-Verify have repeatedly made clear, both SSA and 
DHS are woefully unprepared to implement a mandatory employment eligibility pre-screening 
system. The most recent GAO report expresses concerns over how USC1S has estimated the cost 
of E-Verify. They found that their estimates do not reliably depict current E-Verify cost and 
resource needs for mandatory implementation and that they fail to fully assess the extent to 
which their workload costs could increase in the future. 13 In order to implement such a system, 
both agencies would need to hire hundreds of new, full-time employees and train staff at every 
SSA field office. DHS has an enormous backlog of unanswered Freedom of Information Act 
(FOIA) requests from lawful immigrants seeking their immigration files. Those files, many of 
which are decades old, are the original source of numerous data errors. If DHS cannot respond 
to pending information requests in a timely fashion now, how much worse will the problem be 
when lawful immigrants, including naturalized citizens, lawful permanent residents, and visa 


13 The American Immigration Lawyers Association, hi- J 'erify Self Check Program. November 29, 2010 
11 Department of Homeland Security, 2009 Annual Freedom of Information Act Report to the Attorney General of 
the United States 

13 Peek, Amy, Latest Report on hi-Verifye the Good, the Had. and the Unresolved. January 20, 201 1 
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holders need the documents immediately to start their next jobs? Consequently, DHS must hire 
hundreds more employees to respond to these FOIAs. 

Businesses seeking to comply with any newly imposed system will also put additional 
strain on these government agencies. Problems can be anticipated in attempting to respond to 
employers’ requests and in establishing connectivity for businesses located in remote regions or 
that do not have ready access to phones or the internet. These agency deficiencies will surely 
wreak havoc on independent contractors and the spot labor market for short-term employment. 

If history is our guide, agency officials will be unable to scale up the existing software 
platform for E-Verify to respond to the enormous task of verifying the entire national workforce 
and all the nation’s employers. It makes little sense to adopt a system that is pre-destined to 
cause chaos within these agencies, not to mention the lives of the thousands of Americans 
wrongfully impacted. 

V. USCTS has Not Been Able to Achieve a Sufficient Degree of Employer Compliance 

in Order to Protect Worker's Rights 

Despite the fact that USC1S has more than doubled the number of staff tasked with 
monitoring employer's use of E-Verify since 2008 they still do not have the means to effectively 
identify and address employer misuse or abuse of the system. In fact a recent report from the 
SSA Office of the Inspector General found that the Social Security Administration itself had 
failed to comply with many of regulations that are put in place to protect employees. They 
failed to confirm the employment of 1 9% of the 9,3 I 1 new employees hired for fiscal year 2008 
through March 31, 2009 and, of those that were processed, they did not comply with the 3 -day 
time requirement for verifying eligibility. The OIG also found that SSA verified the 
employment eligibility of 26 employees who were not new hires but had sought new positions 
within the agency, 3 1 volunteers who were not federal employees and 1 8 j ob applicants who 
SSA did not hire. 16 If the government is unable to maintain compliance within its own agencies, 
we cannot expect private businesses to follow the regulations put in place to protect workers. 

Employers misuse has resulted in discrimination and anti-worker behavior in the past and 
there is no reason to suggest that pattern will change with a new verification system in place. 
From the inception of E-Verify, the US. Government Accountability Office and DHS studies 
have repeatedly documented various types of misuse. The USCIS’s Westat report also 
confirmed the fact that many employers were engaging in prohibited activity. Of the employers 
they contacted they found that 1 7. 1% admitted to restricting work assignments until 
authorization was confirmed; 15.4% reported delaying training until employment authorization 
was confirmed; and 2.4% reported reducing pay during the verification process. 

If Congress imposes a mandatory system, it will need to create effective enforcement 
mechanisms that prevent the system from being a tool for discrimination in hiring. Such 
discriminatory actions will be difficult to prevent and even more difficult to correct. Congress 


16 Social Security Administration, Office of the Inspector (fcncra!. The Social Securin' . Xdministration 
Implementation of the E-Verify Program for A lew Hires. A -03 -09 -2 91 54, January 6, 2010. 
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should ask: how will the government educate employers and prevent misuse of E-Verify or any 
similar system? 


VI. Conclusion: Congress Must Not Enact a Mandatory Employment Eligibility Pre- 

Screening System 

The goal of E-Verify is to reduce the number of unauthorized workers in the United 
States. Unfortunately, its success rate is extremely low. According to the USCIS’s Westat 
report the inaccuracy rate for unauthorized workers is approximately 54 percent. 17 According to 
the government’ s own reports, E-Verify is fulfilling its intended purpose less than half the 
time . In addition, experience in Arizona shows that many employers are failing to comply in 
spite of it being a state mandate. Therefore, while E-Verify continues to burden employers, cost 
the government billions of taxpayer dollars, and deny Americans’ their right to work — all the 
while potentially subjecting them to discrimination — it is not even adequately performing its 
core function. 

The ACLU urges the Subcommittee on Immigration, Refugees, and Border Security to 
reject imposition of a mandatory electronic employment eligibility pre-screening system. Such a 
system would cause great harm to employers across the country and to lawful workers and their 
families while doing little to dissuade undocumented workers. The likelihood for harm is great 
and the prospect for gain has so far proved illusory. 


2009 Westat Report at 1 18. 
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Oakland, CA 94606 

The Rev. Anna Lange-Soto, Chair 

The Migration and Immigration Task Force, Episcopal Diocese of California 
178 Clinton St. 

Redwood City, CA 94062 

February 7, 2011 

To: The Immigration Subcommittee, U.S. House of Representatives 

From: The Latino Commission, Episcopal Diocese of California 
RE: Pending hearings on E-Verify 

We understand that the Immigration Subcommittee is holding hearings related to E-Verify. It appears 
that this will occupy a great deal of your time and effort, and leave untouched the larger issue of the 
whole immigration system. Instead of investing a great amount of time in a small piece of the 
immigration problem, the United States needs your concentrated efforts on the whole immigration 
system which is commonly regarded as "broken." - This broken quality is ruining the lives of citizens, 
permanent residents, and undocumented immigrants alike. 

Approximately 5 million American CITIZENS live in families with an undocumented family member, - 
often the main bread winner. Clearly, these millions of people, and other millions who depend on them 
as customers and renters, and patients need - you to empower undocumented workers to find and keep 
good work in order to support both their families and also to pay taxes for the benefit of the country as 
a whole. At this time, they and their families are peaceful contributors to our country. The facrt is that 
they are here, and we cannot afford the costs of deportation and the attendant costs of providing social 
services for their abandoned and unsupported children; that would be the ultimate budget breaker! 
Only comprehensive immigration reform will foster the well being of the U.S. citizens whose lives have 
become bound with the lives of undocumented immigrants. 

We need you to work for the good of all of the people who are here legally in this country, and you can 
do that only by enacting comprehensive immigration reform. We are not naive, we understand the 
political risk of doing the moral thing. However, we need you to be the leaders of our society— teaching 
and guiding us to do those difficult things which are morally right— to provide for the well-being of 
millions of individuals and families who are "connected" to one or another undocumented persons. To 
use E-Verify to further penalize families which have a member who is undocumented is merely cruel and 
in the end punishes the entire community. And risks budget-breaking actions on the law enforcement 
side of our government. 
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In addition, E-Verify needlessly penalizes those U.S. citizens and permanent residents who are 
unfortunate enough to get caught in the system, through no fault of their own. There are MANY 
legitimate and accurate stories of data-entry errors resulting in great suffering because of those errors. 

This country does NOT need E-Verify, rather it needs compassion and your hard work toward crafting 
laws which lead to comprehensive immigration reform. 
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GENERAL ASSEMBLY 

STATE OF ILLINOIS 
HOUSE OF REPRESENTATIVES 


Dear Immigration Subcommittee, 

As elected Illinois state representatives., we would like to voice our position regarding the mandatory E --Verity Program 
that is being considered in the U.S. Congress. 

If Congress makes E-Verify mandatory without fixing the immigration system, we will send more workers and 
jobs into the underground economy, while other jobs go overseas. Instead of layering this program on top of a 
broken immigration system, we need to fix the system. That will ensure that workers are legal and hiring is 
legal. It will also isolate bad employers who continue to go around the system, Undercut the good employers 
who are trying to do what is right and add billions more in revenue to reduce die deficit. 

According to the Congressional Budget Office, implementation of a mandatory program widiout legalizing die 
current undocumented population would increase the number of employers and workers who resort to the black 
market outside of the tax system. This would decrease federal revenue by more than $1 7.3 billion over ten 
years, while the taxes generated from the added $1.5 trillion of economic activity that is projected from 
legalizing undocumented workers would be a booh to deficit reduction efforts. 

Should you like to discuss this very important matter further, please contact our constituent service offices: Rep. 
Berrios at (773) 235-3939 or Rep. Hernandez at (7Q8) 222-5240. 

Thank you for your consideration. 

Sincerely, 

Maria A. “Toni” Berrios 
State Representative- 39^ District 

Elizabeth “Lisa” Hernandez 
State Representative- 24 th District 
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I am Jose H. Gomez, Coadjutor Archbishop of Los Angeles and Chairman of the U S. 
Conference of Catholic Bishops’ (USCCB or the Conference) Committee on Migration. I testify 
before you today on behalf of the USCCB Committee on Migration. 

Before I begin, I would like to thank Subcommittee Chairman Elton Gallegly (R-CA) and 
Ranking Member Zoe Lofgren (D-CA) for permitting me to submit testimony before the 
Subcommittee on this important matter. 

While today’s hearing is on the question of whether the E-Verify system preserves jobs for 
American workers, my testimony before the Subcommittee will outline the Conference’s 
position on proposals that some have promoted that would require the mandatory use of the 
National Employer Electronic Verification System (E-Verify). 

In my testimony, I will recommend that prior to expanding implementation of E-Verify, 
Congress and/or the Administration should: 

1 . Prioritize and pursue comprehensive immigration reform - which includes, among other 
elements, the legalization of the unauthorized currently in the United States and the 
expansion of legal avenues for low- ski lied workers to enter lawfully - in lieu of 
enforcement-only measures, including E-Verify, to address the issues of unauthorized 
immigration in the United States; 

2. Significantly reduce error rates in Government databases that the system relies upon; 

3. Curb opportunities for employer misuse of the system; and 

4. Provide workers with a fair and meaningful opportunity to correct false positives. 

The Role of the U.S. Catholic Bishops in the Immigration Policy Debate 

Mr. Chairman, the issue of immigration is complex and elicits strong opinions and emotions 
from all sides of the public debate. It touches upon our national economic, social, and cultural 
interests and has been analyzed and dissected predominately in those terms. From the 
perspective of the U.S. Catholic Bishops, immigration is ultimately a humanitarian issue because 
it impacts the basic human rights and dignity of the human person. 

The U.S. Catholic Church has a long history of involvement in immigration. The U.S. Catholic 
Church has a rich tradition of welcoming and assimilating waves of immigrants and refugees 
who have helped build our nation throughout her history. And, in 1 988 USCCB established a 
legal services subsidiary corporation which currently includes 196 diocesan and other affiliated 
immigration programs with 290 field offices in 47 states. Collectively, these programs serve 
some 600,000 low-income immigrants annually. 

The U.S. Catholic Bishops acknowledge the right of the sovereign to enforce its immigration 
laws. In the pastoral letter, Strangers No Longer: Together on the Journey of Hope, USCCB 
recognized the right of the sovereign to control and protect its borders, stating: “we accept the 
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legitimate role of the U.S. . . . government in intercepting undocumented migrants who attempt 
to travel through or cross into [the country].” The U.S. Bishops emphasized, however, that . 
.[w]e do not accept . . . some of the policies and tactics that our government has employed to 
meet this. . .responsibility.” 1 

In Strangers No Longer , the U.S. Bishops made clear that despite the sovereign’s right to control 
its borders and engage in enforcement of immigration laws, the “human dignity and human 
rights of undocumented migrants should be respected.” We declared that “[rjegardless of their 
legal status, migrants, like all persons, possess inherent human dignity that should be respected . . 
. Government policies that respect the basic human rights of the undocumented are necessary.” 2 


USCCB’s Call for Comprehensive Immigration Reform in Lieu of an Enforcement-Only 
Approach 

According to the Pew Hispanic Center, there are currently 1 1 .2 million unauthorized persons 
residing in the United States. 3 Of these, approximately 8 million - or 70 percent — are in the 
U.S. labor force 4 Each year, between 300,000 and 500,000 more unauthorized migrants enter 
the country. 5 In large part, these migrants feel compelled to enter the United States because of 
either the explicit or implicit promise of employment in the U.S. agriculture, construction, and 
service industries, among others. Most of this unauthorized flow comes from Mexico, a nation 
struggling with severe poverty, where it is often impossible for many to earn a living wage and 
meet the basic needs of their families. 

Survival has thus become the primary impetus for unauthorized migration flows into the United 
States. Today’s unauthorized migrants are largely low-skilled workers who come to the United 
States for work to support their families. They work in the agricultural, meatpacking, 
landscaping, services, and construction industries in the United States. They fill the ranks of 
U.S. businesses, large and small, throughout the country. 

Over the past several decades, the demand by U.S. businesses for low-skilled workers has grown 
exponentially, while the supply of available workers willing to perform these low-skilled jobs in 
the United States has diminished. 6 Yet, there are only 5,000 green cards available annually for 
low-skilled workers to enter the United States lawfully to reside and work 7 This number stands 


1 Strangers No Longer: Together on a Journey of Hope. A Pastoral Letter Concerning Migration from the Catholic 
Bishops of Mexico and the United States, January 23, 2003, No. 78 [hereinafter. Strangers No Longer ] . 

^ Strangers No Longer, at No. 38. 

3 Jeffrey S. Passel and D'Vera Cohn, Unauthorized Immigrant Population, National and State Trends , 2010 
(Washington, DC: Pew Hispanic Center, 201 1), 1, http://pcwhispanic.org/roportH/reporl. php?Rq)orlTD=l 33. 

Passel and Cohn, Unauthorized Immigrant Population, National and State Trends, 2010, at 1. See also Rakesh 
Kochhar, C. Soledad Espinoza, and Rebecca Hinze-Pifer, After the Great Recession: Foreign Born Gain Jobs; 
Native Bom Lose Jobs (Washington, D.C.: Pew Hispanic Center, 2010), 4-5, 
http ://pewhispanic. org/f lles/reports/ 1 29 .pdf. 

J Jeffrey S. Passel and D' Vera Cohn, US Unauthorized Immigration Flows Are Down Sharply Since Mid-Decade 
(Washington, DC: Pew Hispanic Center, 2010), 1, http://pewhispanic.org/files/repoi1s/126.pdf. 

6 See, e.g., Gordon H. Hanson, The Economics and Policy of Illegal Immigration in the United States, Migration 
Policy Institute (December 2009). 

Hanson, The Economics and Policy of Illegal Immigration in the United States, at 6. 
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in stark contrast to the estimated 300,000-500,000 migrants who enter the United States without 
authorization each year, most of whom are looking for work. 8 * The only alternative to this is a 
temporary work visa through the H-2A (seasonal agricultural) or H2B (seasonal non- 
agricultural) visa programs, which provide temporary status to low-skilled workers seeking to 
enter the country lawfully. While H-2A visas are not numerically capped, agricultural employers 
have reported great difficulty in making use of them. H-2B visas are capped at 66,000 annually. 
Both only provide temporary status to work for a U S. employer for one year. 11 At their current 
numbers, these are woefully insufficient to provide legal means for the foreign-born to enter the 
United States to live and work, and thereby meet our demand for foreign-born labor. 

In the past decade alone. Congress has spent $1 17 billion of taxpayer dollars on immigration 
enforcement initiatives, yet the number of unauthorized in the country has grown and the 
demand for foreign-born, low-skilled labor has continued on pace with the ebbs and flows of the 
$|S, economy. It is clear that another approach is necessary. 

Mr. Chairman, the U.S. Catholic Bishops do not believe that “enforcement only” immigration 
policies will humanely resolve the policy dilemma created by an increasing number of 
unauthorized immigrants in the United States. Rather, we support comprehensive immigration 
reform to fix what has become a broken system. Such reform would include: an earned 
legalization program for foreign nationals of good moral character; the reform of the family- 
based immigration system; a revamped temporary worker regime that protects both the workers 
who would come to the United States and U S. citizen workers; the restoration of immigrants’ 
due process rights; and an effort to meaningfully address the root causes of migration, such as 
under-development and poverty in sending countries. 

Moreover, Mr. Chairman, such reform would include the targeted, proportional, and humane 
enforcement of immigration laws. The U.S. Catholic Bishops accept the legitimate role of the 
U S. government in intercepting unauthorized migrants who attempt to travel to the United 
States. The U.S. Bishops also believe that by increasing lawful means for migrants to enter, live, 
and work in the United States, law enforcement will be better able to focus upon those who truly 
threaten public safety such as drug and human traffickers, smugglers, and would-be terrorists. It 
is our view that comprehensive immigration reform would help restore the rule of law by 
replacing unauthorized migration flows with meaningful and adequate legal avenues for 
migration, compatible with both our future labor needs and our ongoing prioritization of family 
reunification. 


USCCB’s Position on the Mandatory Expansion of E-Verify 

Mr. Chairman, as you know, the Illegal Immigration Reform and Immigrant Responsibility Act 
of 1996 mandated legacy U.S. Immigration and Naturalization Service (INS) to create a pilot 
National Employer Electronic Verification System, which has become known as the E-Verify 
System, with the purpose of providing employers who volunteer to be a part of the program with 


8 Passel and Cohn, U.S. Unauthorized Immigration Flows Are Down Sharply Since Mid-Decade , iii. 

' Hanson, The Economics and Policy of Illegal Immigration in the United States, at 6. 
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a tool for uncovering fraudulent identity documents. 10 The goals of E- Verify are to reduce the 
employment of unauthorized individuals; reduce discrimination; protect the civil liberties and 
privacy of employees; and prevent undue burden on employers. 1 1 As you are aware, Mr. 
Chairman, the U.S. Citizenship and Immigration Service (USC1S) and the Social Security 
Administration (SS A) jointly administer E-Verify. 12 According to the Government 
Accountability Office (GAO), between October 2009 and August 2010, E-Verify handled 
approximately 14.9 million queries from some 222,000 participating employers. 13 

Mr. Chairman, the use of E-Verify by employers is, for the most part, voluntary. However, over 
the past few years, there has been a move to make its use mandatory by certain, if not all, 
employers. The Office of Management Budget (OMB) in 2007 directed all federal agencies to 
use E-Verify on new hires. Select federal contractors and subcontractors, similarly, have been 
required since September 2009 to use E-Verify for both newly-hired and current employees 
working on a contract. 14 And, some states have required that employers use E-Verify for new 
hires, as well. For other employers, however, the use of E-Verify is presently voluntary. 

Now, Mr. Chairman, some members of Congress are calling for the mandatory use of E-Verify 
by all employers across the country. Many seek to do so, however, in a vacuum - without 
addressing holistically the systemic problems confronting U.S. immigration laws and their 
enforcement and without addressing some core weaknesses in the current E-Verify program. 

The U.S. Conference of Catholic Bishops believes that the overarching goals of E-Verify are 
meritorious but believes that mandatory expansion of the system should only take place if: (1 ) it 
is undertaken in the context of comprehensive immigration reform; (2) error rates in Government 
databases are reduced significantly; (3) opportunities for employer misuse of the program are 
curbed; and (4) workers are provided with a fair and meaningful opportunity to correct false 
positives. Put another way, Mr. Chairman, unless and until all of these criteria are met, the U.S. 
Catholic Bishops would oppose the mandatory expansion of E-Verify. 

Mr. Chairman, I will now address each of these criteria in turn. 

First, and foremost, we urge lawmakers to not consider mandating the expanded use of E-Verify 
unless they do so as part of a comprehensive immigration reform bill. As I have stated 
previously, the U.S. Catholic Bishops believe that comprehensive reform, including a broad 
legalization program and the expansion of legal avenues for low-skilled workers to enter the 


10 Illegal Immigration Reform and Immigrant Responsibility Act, as amended. Pub. L. No. 104-208, div. C, §§ 401 - 
404, NO Slat. 3009-546, 3009-655 to -665 (1996). 

11 See, e.g., U.S. Government Accountability Office, Employment Verification: Federal Agencies have Taken Steps 
to Improve E-Verijy, but Significant Challenges Remain (December 2010) [hereinafter, GAO: Employment 
Verification], at 1-2. 

u GAO: Employment Verification at 1-2. 

13 GAO: Employment Verification at 2. 

14 GAO: Employment Verification at 2. On August 1 1, 2008, USCCB submitted comments to the Civilian Agency 
Acquisition Council and the Defense Acquisition Relations Council on the then -proposed rule (PAR Case 2007-13, 
Employment Eligibility Verification, 73 Federal Register 33374 (June 12, 2008)) that required certain federal 
contractors to utilize the E-Verify program for employment, eligibility verification purposes. At that time, USCCB 
stated that from a policy standpoint, it had “significant doubts whether the use of E-Verify should be used to confirm 
the employment status of workers” given the system's Haws, which persist today. 


5 



71 


United States lawfully, is a moral, economic, and policy imperative. More practically, unless 
Congress legalizes a broad section of unauthorized immigrants in the United States, any 
mandatory employment verification system will begin with a handicap of some 8 million 
unauthorized workers. 15 Should E-Verify be expanded or made mandatory without legalizing 
these millions of unauthorized presently in the United States and expanding the legal avenues for 
new flows of low-skilled workers to enter the United States lawfully to live and work, many of 
these workers inevitably would be driven into the underground economy by unscrupulous 
employers 16 seeking to go around the system. 17 Other jobs would likely move overseas looking 
for employees willing to take lower wages. Either way, this would hurt both the U.S. economy 
and American workers and their families, decreasing federal tax revenue by more than $17.3 
billion over ten years, 18 creating an unequal workplace, and lowering labor standards for all 
workers. 

Second, the U.S. Catholic Bishops maintain that prior to considering expanding or imposing the 
mandatory use of E-Verify for the approximately six million employers in the United States, the 
Administration must achieve greater reductions in the error rates in Government databases. As 
you know, Mr. Chairman, the E-Verify system relies on Government databases that continue to 
exhibit high error rates for workers’ names, dates of birth, and status. While USCIS and the SSA 
have undertaken various steps to improve the accuracy of the system, such errors persist. For 
instance, according to the GAO, despite the expansion of the number of databases queried by E- 
Verify and the incorporation of additional quality control procedures in the system, there remain 
significant weaknesses in the system. 19 Indeed, in fiscal year 2009, of the 22,512 tentative 
nonconfinnations (TNC) issued as a result of a name mismatch, some 76 percent - 1 7,098 - 
were for U.S. Citizens. According to the GAO, were E-Verify made mandatory for new hires 
across the country, based on this error rate, over 100,000 U.S. Citizens would receive a name- 
related TNC annually - a number that would be even greater were E-Verify made mandatory not 
only for new hires but also for all existing employees. 20 And, the number of erroneous 
nonconfirmations as a portion of all TNCs issued remains, according to Migration Policy 
Institute, “alarmingly high” 21 Moreover, USCIS remains unable to determine the number of 
employees improperly confirmed by E-Verify as authorized workers; data shows that an 
estimated three percent of workers confirmed by E-Verify as authorized to work in the United 


lr> Passel and Cohn, Unauthorized Immigrant Population, National and State Trends, 2010, at 1. 

16 See, e.g., Marc R. Roscnblum, E-Verify: Strengths, Wealmesses, and Proposals far Reform Migration Policy 
Institute, 8 (February 2011) ("Employers who move their operations off the books also may be more likely to violate 
minim um w age , he al th and safely , and other worker pro tec ti ons . Thus, un aulhori zed empl oy m ent in j uri sdi e li on s 
that require employers to use E-Verify may result in worse exploitation of unauthorized workers than in jurisdictions 
without H- Verify.”). 

1 ' Indeed, despite the use of employer sanctions and the legalization of a broad swath of the unauthorized in the 
United States in 1 986, the number of unauthorized workers in the I Ini led States burgeoned in the subsequent two 
decades. Without coupling enforcement with the legalization of those currently unauthorized and the expansion of 
the legal avenues for unskilled workers to enter the United States to live and work, any one measure will fail to 
meaningfully address the issue. 

18 See Congressional Budget Office and the Joint Committee on Taxation, Letter to the Honorable John Conyers, Jr. 
(April 4, 2008), available at http://wwvv.ebo.gov/fLpdoes/91xx/doe9100/hr408811r.pdf (last visited, February 4, 2011) 
[hereinafter, CBO and Joint Committee on Taxation, Conyers Letter], 

1 9 GAO , Em ploym en t Vert ft cat i on at 17-20. 

J: GAO, Employment Verification at 19. 

A Roscnblum, E-Verify: Strengths, Weaknesses, and Proposals far Reform , 7-8. 
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States are actually unauthorized - signaling possible employer fraud and/or identity theft. 22 
These weaknesses, in turn, further lend the system vulnerable to identity theft and employer 
fraud. 23 

Third, Mr. Chairman, it is our position that Congress must insist that mechanisms be put into 
place to meaningfully curb employer misuse of E-Verify before it considers expanding it or 
making its use mandatory. As you are aware, some employers have illegally misused the system 
by verifying the employment status of only “foreign -looking” job applicants prior to hiring them, 
in direct contravention of federal immigration and antidiscrimination laws. Furthermore, some 
employers have reduced the pay or even fired employees who challenge the SSA’s finding that 
they are working illegally. These abuses could be corrected by enacting tough civil and criminal 
penalties for employers who misuse the program; by undertaking, monitoring, and evaluating 
outreach and education of employers on the proper use of the program 24 ; and by more frequent 
enforcement of labor laws. 

Fourth, and finally, Mr. Chairman, the U.S. Catholic Bishops believe that prior to the expansion 
or mandatory implementation of E-Verify, the Administration must ensure that workers have a 
fair opportunity to correct false positives. Under the current system, many workers receive 
notification that they are not authorized to work, when in fact they are. Workers should have 
effective and efficient means by which they can challenge negative findings. 

In a recent report, the GAO noted that where an unauthorized employee’s name is recorded 
differently on authorizing documents, the system will issue a TNC for the employee. According 
to the GAO, because these TNCs are more likely to affect foreign-bom employees with more 
“complicated” names, “they can lead to an appearance of discrimination.” 2 ' This is concerning. 
Employees must be educated about the need to be consistent in recording their names on 
employer documentation to avoid such errors. For the system to be accurate, USC1S needs to 
undertake employee outreach and education. Accordingly, the U.S. Bishops believe that any 
nationwide verification should be phased-in at a reasonable rate with objective benchmarks 
regarding database accuracy and employee education. 

Similarly, Mr. Chairman, in the system’s current iteration, employees are not able to readily 
identify and correct any errors that may have led to the generation of an inaccurate TNC. To 
first identify the source of the incorrect information, employees must file Privacy Act requests, 
which according to the GAO, took an average of 1 04 days to process in fiscal year 2009. 26 


“ GAO, Employment Verification al 22. 

^ GKO, Employment Verification at 16. See also Rosenblum, E-Verify: Strengths, Weaknesses , and Proposals for 
Reform, 5-6; Daniel Gonzalez, “Migrants Trick E-Verify,” The Arizona Republic (February 8, 2011), available at 
http : // vv vv vv . azcenlral . com/ arizonarcp ublic/nc vv s/artielcs/20 10/02/2 6/2 010022 6c verify 0226 . hlml (last v isi led 
February 8, 201 1). 

^ See GAO, Employment Verification al 27 (according lo the GAO, USC1S has undertaken outreach and education 
of employers regarding use of E-Verify, yet has “not fully assessed the effectiveness of its efforts and therefore is 
nol in ihe position Lo know whether they have achieved their intended purpose”). 

GAO: Employment Verification at 16-20. 

^ GAO: Employment Verification at 34. 
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The implementation of a mandatory E-Verify system would impact some 60 million employees 
in the United States annually. 27 Before undertaking such a task, USCIS and SSA should develop 
procedures to ensure that employees can efficiently and effectively identify and correct 
inaccurate information that may have led to an erroneous TNC. Moreover, Mr. Chairman, we 
believe that employees should be provided an adequate administrative and judicial review 
process that provides for remedies such as back pay and attorney’ s fees if a worker was fired due 
to an SSA or USCIS error. And, employers should be required to provide workers with 
compensated time off of work to visit an SSA field office and challenge a finding that the worker 
is unauthorized. 

Mr. Chainnan, in its current form, E-Verify is not ready to be implemented nationally by all U.S. 
employers. Moreover, Mr. Chairman, imposing the mandatory use of E-Verify in the absence of 
other, meaningful, and comprehensive reforms to our immigration laws, would result in 
significant negative impacts on workers in the United States, their families, and our economy. 

The U.S. Catholic Bishops urge lawmakers to take a measured, holistic approach to the 
challenges presented by unauthorized migration into the United States in lieu of an enforcement- 
only effort that operates in a vacuum to target and penalize either (or both) unauthorized workers 
and their employers. 


GAO: Employment Verification at 


19 . 
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Conclusion 

Mr. Chairman, 1 would like to thank you for permitting me to submit testimony before the 
Subcommittee today. 

The U S. Catholic Bishops believe that immigrants should come to the United States lawfully, 
but we also understand that the current immigration legal framework does not adequately reunify 
families and is non-responsive to our country’s need for labor. 

The U S. Catholic Bishops believe that it would be morally and politically irresponsible to 
expand or make mandatory the use of E-Verify without first engaging in comprehensive 
immigration reform; significantly reducing error rates in Government databases upon which the 
system relies; curbing opportunities for employer misuse of the program; and providing workers 
with a fair and meaningful opportunity to correct false positives. Accordingly, the U S. Bishops 
oppose the mandatory expansion of E-Verify without first addressing these issues. 

We urge Congress to resist engaging in a piecemeal and enforcement-only approach to the 
complex issue of unauthorized immigration, and instead pass immigration reform laws which 
ensure the rule of law in the United States, while simultaneously ensuring that the laws that rule 
are rooted in the reunification of family, responsive to our economy’s demand for labor, and 
respectful of the humanity of the immigrants in our midst. 

Thank you for your consideration of our views. 
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JESUITS 

California Province 


300 College Avenue 408.884. T6fi0 1 

RO. Box 519 408.884.1601 f 

Los Gatos, CA 95031-0519 www.jesuitscalifornia.org 

February 5, 2011 

Dear Mr. President and Members of Congress: 

We, the undersigned, support the call by the Catholic Bishops and the Provincials of the Society of Jesus 
(Jesuits) in the United States for comprehensive immigration reform. In our schools, at our parishes, and 
through our social ministries, we have experienced the failures of our current system with tragic consequences 
for individuals, families and communities. This is not the America we desire. We can and must do better. 

As a community of faith, we stand with our Bishops and the Jesuit Provincials calling for the following 
essential principles of comprehensive immigration reform: 

■ A path to legalization that ensures that undocumented immigrants have access to full rights. It is 

time to allow undocumented workers to leave the shadows and enjoy the daylight they have earned, 
through their contributions to our economy, by normalizing their immigration status. The DREAM 
Act would create such a path for students, though more is needed for workers and others. 

• A legal employment structure for future workers that protects both migrants and United States 
workers. We need to create legal pathways that respond to labor-market realities in the United States 
to ensure that there is a safe and economically sustainable migration flow to satisfy the needs of the 
U.S. economy for both skilled and unskilled workers. 

• Expedited family reunification and emphasis on family unity for all immigrants. Keeping 
families intact is essential to human fulfillment and social stability. The current visa backlogs must be 
addressed and sufficient visas should be made available across the socio-economic spectrum to ensure 
an orderly and timely reunification of family members. 

• The need for due process and humane enforcement of our immigration laws. Those migrating in 
search of work to sustain themselves and their families have a right to be treated justly and 
humanely. We seek uniform national standards for all detention facilities, the timely and fair 
adjudication of cases, and enforcement efforts that respect human dignity and aim to keep families and 
communities intact. Those detained should be kept in reasonable proximity to family and attorneys. 

• Development assistance and fair competition with developing countries. To reduce the number of 
persons forced to migrate due to a lack of economic opportunities in their home countries, we must 
adopt international development and trade policies that will foster sustainable economic development 
in the countries from which migrant flows are the greatest. 

These principles provide the framework for a comprehensive immigration reform that is fair, just and humane. 
The time has come to reform our immigration laws so that our nation will once again shine as a beacon of 
hope, tolerance, and welcome to our world. 

Respectfully, 


Provincial Office 
California Province of 
the Society of Jesus 


Ad Maiorem Dei Gloriam 
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Before the house Committee on the Judiciary 
Subcommittee on Immigration Policy & Enforcement 

Table of Contents 

Asian American Center for Advancing Justice (AACAJ) 2 

American Immigration Lawyers Association (AHA) 5 

Anti-Defamation League (ADL) 6 

Catholic Charities Housing Services -Yakima, WA Diocese 7 

CAUSA - Oregon 8 

Coalition for Human Immigrant Rights of Los Angeles {CHIRLA) 9 

Coalition of Episcopal Latinos 10 

Colorado Immigrant Rights Coalition 11 

Farmworkers Justice 12 

Hispanic Association of Colleges & Universities (HACU) 13 

Jessica Farrar -TX State Representative (District 148) 14 

Larry Suffredin - Commissioner, Cook County, IL 15 

LULAC - Syracuse 16 

Muslim American Society Immigrant Justice Center (MASIJC) 17 

One America 18 

Racine Dominicans 19 

Roberto Alonzo -TX State Representative (District 104) 20 

Wayne Action for Racial Equality (WARE) 21 


1 



ASIAN PACIFIC AMERICAN 
I FGALCFNTFR 

ASIAN AMERICAN 
INSTITUTE 



ASIAN AMERICAN 
JUSTICE CENTER 

ASIAN 

LAW CAUCUS 


MrMnrnmi 

•■MAN AMI-Rll AN A INTM' 
I OR AIIVANCINU |UmO 


Today, the Immigration Subcommittee in the US House of Representatives will hold a 
hearing on the E-Verify electronic employment authorization system. On behalf of the 
Asian American Center for Advancing Justice, we would like to express our deep 
concern and opposition to implementing a mandatory E-Verify program nationwide 
Imposing mandatory E-Verify will have a destructive impact on workers, employers, and 
ultimately our economy. 

E-Verify will have a particularly devastating impact on Asian American and Pacific 
Islander (AAP1) workers and small business owners. A Westat 2009 report found the 
error rate for foreign-bom workers was 20 times higher than that of U S -bom workers 
For our community, this is particularly troublesome because more than 8 million of 
A APIs are foreign born If E-Verify is made mandatory, a disproportionate number of 
AAPls will be wrongly identified and have their jobs jeopardized E-Verify will also 
increase the regulatory burden on employers, particularly small business owners, and 
siphon off already scarce governmental and financial resources 

E-Verify promotes discrimination against AAPls. as under-trained employers may 
assume a worker is undocumented and unduly fire the worker or simply not hire them at 
all Many AAPls, both citizens and non-citizens, may experience tentative 
nonconfirmations (TNCs) simply because of name mismatches if employers are confused 
by complex names or name order According to USCIS. 22,5 1 2 TNCs (76% of which 
were for citizens) resulted from name mismatches in 2009 Other TNCs can arise when 
government files are not updated, like in the case of Fane 

Fane is a Tongan woman, ant/ a naturalised U.S. citizen since 1993. When 
Fane started a new position at a security company, her employer lold her 
that there was a problem with her 1-9 work authorization where she 
received a company teller asking her to verify her eligibility to work. Fane 
went immediately to the Social Security Administration (SSA), where she 
received written verification that her social security number matched her 
identity. Hut despite showing her company the SSA verification, her I IS. 
passport and her Certificate of Naturalization, her company informed her 
dial she was not allowed to return to work because her name was flagged 
as still having problems. /I.v a result, bane lost her job. This has caused 
extreme hardship for her, as she is a single mother. Fane was /lagged 
simply because when she naturalized the Department of Homeland 
Security (DHS) did not tell SSA that she had become a U.S. citizen. This is 
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a problem that many AAPI immigrants face, as they do not know to inform 
SSA of their change in citizenship status themselves. 

The program is of particular concern for the Limited English Proficient members of our 
community. The already confusing E-Verify program will be impossible to navigate for 
the nearly 60% of our community who face language barriers - where citizen and legal 
resident workers alike will be unduly burdened by constant misidentifications in the 
system. 

Furthermore, a U.S. Department of Homeland Security study found that employer 
noncompliance with the E-Verify pilot program’s rules was “substantial,” where: 1) 
employers engaged in prohibited practices such as pre-employment screening, 2) took 
adverse employment actions based on tentative non-confirmation notices, and 3) failed to 
inform employees of their rights. A recent report by the U.S. General Accountability 
Office also indicates that USCIS remains limited in its ability to identify and prevent 
employer misuse of the E-Verify program, with no authority to impose penalties against 
employers misusing the system. Therefore, the GAO report states that resolving tentative 
and false non-confirmations, as welt as combating discrimination, remains challenging 
for employees. Making E-Verify mandatory now will give an advantage to unscrupulous 
employers, who will find ways around the system. 

E-Verify would also require all employers to spend money on compliance training, 
employee verification, and capable infrastructure for electronic submission and 
verification. These compliance costs will disproportionately affect small businesses, 
which have fewer resources to spare. Throughout the U.S., AAPIs own more than 1.1 
million small businesses, the majority of which have small workforces and cannot afford 
to lose any employees actually qualified to work. According to the U.S. Census Bureau, 
these businesses have provided jobs to 2.2 million employees, had receipts of $326.4 
billion, and generated payroll of $56 billion. With the flagging economy, we cannot 
afford to burden AAPI businesses any further. 

Lastly, the U.S. cannot afford to divert scarce governmental and financial resources 
towards funding this deeply flawed program. According to the U.S. Congressional 
Budget Office (CBO), implementation of a mandatory program (without legalizing the 
current undocumented population) would increase the number of employers and workers 
who resort to the black market, outside of the tax system. This would decrease federal 
revenue by more than $17.3 billion over ten years. By contrast, legalization would 
generate a projected additional $1.5 trillion in tax revenue. Making E-Verify mandatory 
will worsen our deficit in the long run. 

Therefore, the Asian American Center for Advancing Justice urges the Subcommittee to 
prioritize its work towards fixing the nation’s fundamentally broken immigration system 
with realistic and comprehensive solutions. The Subcommittee’s focus must go beyond 
enforcement of our broken, outdated immigration laws. We need fair and practical 
comprehensive reform would get undocumented workers and their employers onto the 
tax rolls, restore the rule of law, and end undocumented immigration. 


3 



79 


The Asian American Center for Advancing Justice Avww.advancinqiustice.org) is 
comprised of the Asian American Justice Center in Washington, DC 
t wwvv.advancingequalitv.org '). the Asian American Institute in Chicago 
Avww. aaichicago.org) . the Asian Law Caucus Avwvv.asianlawcaucus.org ) in San 
Francisco and the Asian Pacific American Legal Center Avww.apalc.org ) in Los Angeles. 
r Ihe mission of the Asian American Center for Advancing Justice is to promote a fair and 
equitable society for all by working for civil and human rights and empowering Asian 
Americans and Pacific Islanders and other underserved communities. 
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FOR IMMEDIATE RELEASE: CONTACT: 

Wednesday, February 9, 201 1 George Tzamaras or Jenny Wcrwa 

202-507-7649 202-507-7628 

atzamaras@aila.org i wciwa@ail a.org 

E-VERIFY NOT THE RIGHT SOLUTION 
FOR AMERICAN ECONOMY 

Expanding E-Verify Will Not Preserve Jobs for American Workers 

WASHINGTON, DC - As the House Immigration Subcommittee prepares for its 
hearing, “E-Verify- Preserving Jobs for American Workers,” the American Immigration 
Lawyers Association (A1LA) calls upon Congress to tell Americans the full story of the 
flawed electronic employment verification system. Any expansion of this system will 
burden U.S. employers, waste time and taxpayer resources, and slow the nation’s 
economic recovery. The Congressional Budget Office reported that implementing 
mandatory E-Verify would cost American taxpayers as much as $3 billion over five 
years. 

AILA President David Leopold said, “The new Congress should be focused on 
America’s economic recovery. Expanding mandatory E-Verify would threaten the jobs of 
thousands of U.S. citizens and saddle U.S. businesses with additional costs — all at a time 
when we need to stimulate our economy. Expanding E-Verify now would be in direct 
contradiction to the goal of creating jobs." 

AILA supports American workers and the integrity of our workforce. Executive Director 
Crystal Williams asserted, “But E-Verify alone does not make workers legal. Only a 
viable immigration system does that.” 

“Once again. Congress is missing the point. We can’t enforce our way out of a broken 
immigration system. What we need are solutions. Congress should consider a broad 
approach to immigration. Smart immigration policies that include a pathway to 
compliance for the millions of undocumented immigrants currently living and working in 
the U.S. would add billions of dollars to the economy and raise the wages of all American 
workers,” said Leopold. 


The American Immigration Lawyers Association is the national association of immigration 
lawyers established to promote justice, advocate for fair and reasonable immigration law and 
policy, advance the quality of immigration and nationality law and practice, and enhance the 
professional development of its members. 
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maudiiliey E-Yviily ^yjteui will ne^u'j vtly itupiiDl labu/cri ujlri LiUpIoyiST 3 iLlJuj. 

Thl the aho^ incntmrxd reEEoru;, Crthulic Charities Housing Services rsmauis resolved to 

aeeL cojnprsberidivv Ism jig- ad oi? four, (iail jisflarts cte eooijdex jieeUcie? feeing llik nation 
am] 'Saxiuirs djvtiucfy oj^xiscd tn a narrowly tosusod maniiatmy E» Verify electmnie 
enriloymciitfluthcriration system which i* enhlemalic of tn ''enftjrceraenLHinly’" approach. 


VtlaSrrta >sris 
^7r.5.;'.-S : 

Wii *%,>*?»#? 



.ryj^K 

5SG 1 1 ieton drive. -3i rilpi G Vakina, WA W^Cip-OtTS * P: 509.062.2500 F: 600.063 .?j 506 « mww.whByakiinB.Qrig 
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Statement from CAUSA Oregon in Opposition to Mandatory E-Verify 


CAUSA is Oregon’s statewide immigrant rights coalition, the largest Latino and 
Latina civil and human rights advocacy organization in the Pacific Northwest 

CAUSA opposes any such enforcement-only measures like the flawed E -Verify 
system being made ’"mandatory" without passage of Comprehensive Immigration 
Reform. We 'need real workable solutions for our broken immigration system, not more 
attempts to prop up flawed programs and failed enforcement-only Pleasures. 

Making E-Verify mandatory would place unnecessary burdens on all businesses, 
but especially small ones — the only real hope for economic recovery. At a time 
when fie Urated States is focused on simulating the economy, it 'is important that 
policies aren’t enacted that will increase unemployment and jeopardize ph security. 

E- Verify doesn’t protect "American fobs" but instead causes problems for 
Americans wishing to work. With the E-Verify system si§ being riddled with errors 
leading to unjust firings, fafere to hire qualified workers-, delayed employment, and lost 
productivity— the E -Verify system has □ long way to go before it should be made 
"mandatory"" and ” permauerst. ,5 G D 


We urge you to support Comprehensive limnigration Reform legislation already 
introduced (HR4321) that wil secure our borders,, project and respect wodsers, help 
with economic recovery, create a pathway to earned legalization, respect and protect 
families through family unity and prated (he due process rights of ail. 
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Condition for Humane loimigraot Rights of Los Angeles 


Febmaay 7, 201 1 


House ofKfipresaoatroes 

Irnm^aam 5utKmnm : iae& 


RE E-Vgj&PmmmBmriwre 


On behalf of mlltoas of famsfes and fasaigtaait worffcses who 3we In Use feacfsws as a resedt of gee feeakea farai^aiioB. 

1 2®s, fa Caalifas for dferflane Immgpat Sights; of'Los Angeles .jOHHLA) 'would like to formaHy esp ress our deep 

osasKserais regarding- .say attempt to make t hs E Wm3y jxogpsi mandatory for empfaers tHfisnsfi-ds. Eased cm cm 

^amsBJ®. -esperlesee- tsslii tssjatasi, ijosiniessesy and SBjptayexs Urns, m Los .Angeles-., E-Veaifyis BBi®Ia&fe and eEHSE-pasane.,. 

will hurt Amencsa w-afeen, and without a legalizaliaai wotier program. ifi eofotoe-ment will iEs^ple- more dim ase sector 

cifooi econosay. Ih'-Vefify Is .Esifer: ready fee pfessfeie nor ft ahonM :sst serrm as. a ssstotecEses: fhi iaarfem on 



« A mandatory program, usShost xefena feat, iadedes .a legalized TOTifefesoB, is a recipe for faafae; Wittas; 

Smogr fee immigra&MS system,, it is asertahs feat esceh? wafers, and ptsfes wil EtseEge into fee smsfer^DHtsil scseoasay, 

kfeie ofeer jabs go owm. Instead of piling tap a program. feat asay sessd good oa paper as top of a tatea 
temlga&SB'. system. Caress seeds to find a poefeal and fommse se&tiaa to fa tfee system. 

* Her* in L©s Aagdes, ot% a few .tocaBties tape adopted. B-%e% for. M or some wastes, Oamws®?, fa Owral^ 

of Los JmgdSes. declined to .use It fa its ossizsctors and safaQatraeaeas tsfaii their om .research foasad sedans 

bsess wife the fttogtam. As this esse confirms., Ms-ctaml. for E-Verify to remain votoaif mt3 the mt&fitmfe of 

proble ms ,. Merfefed most recently m fee J aaraaif 2011 GAO iRepsrt, feat® been addressed. 

* Mmdafisg B-t'srtfy wsE frat Assjerkssa wite : -gtoisg- “sBegaf* employers- fee opportunity tc go arosmd the system 

and kid to father espfacatiors of smBfemked wattes. A togakzatkja program, cm fa otSsei: tend, feu^s fa 

playing field and improws Msor standards tor all 

* i^towtag: TOSSJSspsfiGBS: employsE, te gain an apper hand will sndohbtHSy hart those eEHplQ|«s rshs play iby the 
rules and want fee best for ihm workers and fee emaomy. 

•» Industries sudr as a^cuSur®, mmfasfem, seface, tourism, md food usd lestaomas will be badly cappled fef .a 
ssssslatmy B-wsofe' pmgam.. At a te when aw emmmsf stasis on far abyss, it issasM be- -sra^ial for Cimgpem 

to .impose one horden, on fase .isa|or aefetoes sithont fa benefit of a leplzstkKB prspaM, for feore msfars. 

•* Legalizing tsaafaiffiased workers would add an es 1 tuna ted $1,5 MEion of econoanc aciMt?,. A congress 

coscemed wife defeat refaction shosdd. <ie$rtf noite. fee Mss o£$17.3 iylfen -of Sast tesTemae cwet tea i^ars sfeouM. 

feis- wofhfoEce be foised ost of a job. 

We h»e chtmoeecl fa ssare than a decade .fa Congress to find a comprehmsiw solahon to am tseefan iaifafflatisn 

-system.. The esfercemeni'-only approach, has been fified. esfasi’sely fa many years and it is mot worfeing. It is fen® fa 

Qm^sss to step op and tasMe a ereatroe, fcsir, and foefei affffirasfe. TbEgh, .fek, aod pracfecil {aampreheQifee refam 

wcaaM get ssadoCTaBenSed wofeeis and thek «r^iofeis -tasto fee era .cols., neste® fee rak. of law, and end -smtlQeusK^sstM 


We took forward to- fa. Cosimiteee'-s d^becafiom and recoxms^sdatioDS. 
SmoEsre^f, 



Angelica Salas 
.E»saaiive EJuector 


'2333 W. Had Strwa Stolen, L« Asgak-s,CA «J037 '* m'2U3Si.U33 * Fb 3B3B1I«* wrodak^ 
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.we 


end of a deep recession; fan! 'fee jstoitsigiited. We already see what wigh 1 im fee ligh£at the eed of the 1 
will used those people who yxm are trying to elnnmate from She weak force. As fee 


wethers, tecls and medical. wodters, anji mfpnseiB, -amsajig others. Li the long term, fee United' State; tefe rate does not 

replace fee geaerafea® feat is rsihang and dying. Again, we sm deporting young &a»K«»s who — * ; ~ 5 ^ -*■ 

this time and will esKnfeEue t© laovide it for .graeraiiaiBs; to coma. 


q .for fee fsassiias and comaasa&es affected dictates feat you place your luaju* « 
a reform sra ferr than on E- Verify and other pnfetmpw^nf unruly meastrres.. Coospi 


mast be your highest priority. 
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Colorado Immigrant Rights Coalition 


Statement of Opposition to Mandatory E-Verify 

The Colorado Immigrant Rlghta Coalition strongly oppoact mandatory E vorrfy because It requires 
employ era to uee a deeply flawed and inaccurate databaee, imposes dlfflciat economic end idmtnUtnCue 
burdens on small buairwaaae. and rum If* potential lor employer mieuea. 

Why mandatory E-verify is harmful? 

Failures In Inlonnabon Accuracy. Reftabitlly and Sotery 

• It e wel documented by numerous gwemrreni agendas, and feree dittereni federal House cormBees m tire 
separate hearings, feat F-Vanly s deeply Ifewed and naccurafe. lesulaii; aiiffeist Kings, tapis to hee 
quaHEd wodeis, defeyedemptoymeni and log productivity 

• The Social Seounfe Administiatai (SSA) estimates that it E-Venfy mere to Docoro mandatory as) as 
databases are not anproted. me SSa database area alone oould result n 3£ mUion wortc is a year being 
meidenMed as unaumofsed lor ernployrem < 

• Foreigrvtomnortersmtio are aumnued tor employment rave encountered arksproportionateE-Vertfyem>r 
rate ot nearly to*' 

• Mandatory E-Venty rins ttte nsk ol hurtng U S workers by compreamg sutlers' ngts fe prvacy, and 
adrereey altecsng employee evil nghts and empkiyrrent and labor protections 

Economic end Admlntslraltvs Burdens 

• Accotang id aeAirencan Council on MemadorBl Peisomet me reason 99% m emptoyers nave not 
enrobed n E Verity is not because they are hmng undooumenled workers d storking bieir employment 
veiiftatan resporeiiMes, but rather because E Vetry enrollment is eieiricteni and rWIcui lo use < 

• Colorado's 2006 tew thal requited me mandatoty use olE-Venly total state departments oosl $2.03 
million and tailed to identity a angle undocumented worker 

• Smal businesses employ appropriately hat ol the enhe U S weddaroe and generated £0-80% d net 
new pes annually <*er the last rtecade.-’ These businesses, akeady snugging m me ament economy, 
will lace additional Durdens I required to use E Verily 

• Many small businesses, such as family (aims and randies, lack the personnel, technology tequiements. 
telenet access and other resources required lo imptemenl the E venly system. 


1 Imira Comd no Inmoeoatstl Penoenei. C(oj»d do Proposed Rule PubUUred al 73 Pel Ref 
33374 (Tone 12, 2008),” Aug. II. TOOt 

1 FMyuKb'jUtorf Questions CSmb Besmear Asrocunoo Office of Advocacy. Sepc -'004 
won* rfca bov owoKWniftea t pdt Norm Regum Office West Slope Offioe 

2525 W Alameda As 723M»rSt 500 N Cascade Ase Stale 04 

VJ Denser, CO 8021 P Longmont CO 30501 Montrose CO 81401 

Tel: J03-822-3344 Tel 720404-2561 Tel 070241341 15 

COl 303022 3300 
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FARMWORKER 

JUSTICE 


For Immediate Release 
Febraary 8, 201 1 
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Hotve Committee on fiie Judicidry, SubctMluaiUee on Immigiaiioii Pulley ami EfiJorceioeni 


ii t an. ii • 


Hearing on h Verify program 


•Stmcm entity Antonio R. Flore? , President wui CTO, Hispnric AtsneinUftn tit Colleges nnd 
UrmeTMlicn (IIAC1I) 


Today The Inurignitiiv .Subcommittee o f Hie Route oCRqp' f^int-it.-vei wkc* up rbc issue 
of T-verity in iis .second heunng on immicrulior. lor ihe 1 12 lh Congress. While we 
'o.i'gfi/c L'*c iicclI Jin' uOpiPvjlig die way in iltilulgi’Alib are lined in the work three, 

wt alto note clutt ihr. B» Verify system will not solve die immigration work system issue, 
insmd ofmokhigshorrlcmt, ploccaio! fixes. wk time you rake Icfklarfvc rwriou »o fix 
rhe whole immignitinr >;vtoeir. 

AlHACU weuse tlse E-Vatify system for our employees cue die HACC utfeui* who work 
at federal agencies The program is quire costly. Wild© it may be s useful system, we 
believe that t Verify- does not solve the issue of iniraipaiion reform. I he b Verify system 
does little tc wMrw the major iwueof die mini wow undocumented Tereeuts that have 
been added to the nation 1 ft economy and will continue to do no. 

We aak that ytHi coiiiidci toe rttfuijcflUDua of making t verify mandatary without 
.timing flic mioiigiTtion system in n way that includes n fogniusinoa process for 
JDdocUTTcrrtod iwirlicrv Failing flntf re farm the current met Veto ivc xyster., including 
T -Verily, vvfil .send mere wniera amJ«ins into file underground Uumimiy ur.d other jobs 
oversea*. l/oi'xaii of isolating employe*} who operate illegally by going around the tyildii 
and lbuiin* sqiIbs, E- Verify alone may result in undercutting good employers who we 
trying to hire employees legally. 

We thank you for die opportunity to exjK»s out views and tot your atnaitioct mid lime. We 
look Howard to dontiiinifljt to rake peat In couveisadons with Congress to help fix the 
notion's fonnigniticn lysrem 


• ii • • • * t> i ;i n * 
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LftRfiY SUFFREDIII 

COMMISSIONER - 13TH DISTRICT 

COOK COUNTY BOARD OF COMMISSIONERS 
February 8, 2ul I 


C lit if 



Mcms:- 

r!" ce C^mnnr-'f! 

J.il til u :'i 

llix K l! £ h I £ 
h-.b Cjn.nmii'juu 
Uoirlrnsril ni l.Vvrcc:if!iK 
if Lb Ccimnnitrcc 
£LNiin£ jnd l!-c.il;lin|i. 

CommiuEC 
I iLil.n fjt Mctn.lLk 
Rjic A UriUez;; 


Te: l\S. House of Representatives Immigratinn Policy and Rafnrrt'mant 

Subcommittee 


i[f,' ti-verify-P reserving Jobs Jnr American Worker* 

Prom: Lawrence J. SuJJf'rt'din, Jr. 

t'wrk Cintnly Commissioner 


Ml - . ChaimunKUidManbciB of the Snbcomnrilux: 


1 am L-any Suilredh. Cook County, Illinois ConiTrris*?iimifr I'm- ilm 1 3- lu Dus'.iiLt. I jepi^fteuL 
X2Qfm peopLe. V am opposed. lo Ihc E-Verifv pi cftruiL, 


A vnuntLtliiry-u- verily prngnim, wiLhuui reform that includes a legalized fforUlorce. is a 
redpe for failure: Ifwc make E-Vcrify Jim-.datory without fixing the imnniijraiion liyslem. wr 
wi II send more worker* find jobs irlo Ibu i.rilt:rkp.>iimL economy. while iithfsf johfi £. ft overseas. 
Tns-liiail o I' layering Lbi s- jmiBram on jtip of a broken ijriTnigjalioci system. we need to tlx tile 
sysLem. Thai will erwure Ihiit worker.’! arc legal and JiirLnft is legal. 1[ will isolate tiic bad 
eaiiployers who coniiuue to go around the system, imdcicur tlic <food employers who arc trying to 
do what's ri&lit and add billions more in taxes to redn;c the deficit. 


Without a legalized workforce, E-Veiify will hurl American workers: Making F.-Veri l'y 
inamlald-ry nrv/ will give; in mivunLEgo lo unscrupulous employers, who will llnd wCiyfi around 
Lhc dwtlern lor caa-rriplc. hy Tru?vinijc“<il'j'lhe hooka" into ilie underground, -cash economy. This 
would IjiuI American wojkeis, who would have lo compete againsc easily-exploited 
uivtacnmcntcd workers That Is why both the Al'L-UO anti Change to Win laboT fbilurnlinns 
support fixing OWL - Emmigniion SjVohm Ir levels the pkiyirg Held in the workplace and improves 
labor standureLf for all. 


"Without a legalized work fur tx , K-Vtrify will under mine liusiinis&u^ llisiplsy by the rules: 
When workers and employers go into The undcigro jod economy, it creates vr. fair competition for 
employee tvho follow iholaw. Ihcy are forced lo compute ugurasl employers who keep uosls 
down by employing and exploiting uinlouiurienLod worked. Thai is why the major business 
groups all support fixing our immigration. 



451’: & 50tn Vfrir-^S uf lhc City of Ghfcgejil. Ihe QLy ol EvaiitflQfl and Iha Villwga& al -3lci>^ ; Gknvieiv, Krailwcrlh 
Lhcolrwood. MolDr.Gnm. Nilizu. Nti:!l; brook. -Skokie, iVIlnaHe, Whnelte 
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Dntjf : Kcbrviaiy S, 201 1 


Dear Members of Veit Inirni grr.tion SubcoinmLUeyS 


LU LAC-Syracusc chap In - wnnl to Let our Members of Corver^? 
knmv ihai VL r c axe watching c«fb «jcTi meeting, and each proposal 

bwsHi ,i«i' we exoect Congress. Lrj Tocuh citi s-uhiilriris to the real problem, 
the broken immigration system. U'e netrd revri ftolutiona toat uphold o Lu- 
nation values t'.ntl help us to move forward ttiuj l.tie future. 

CmiraJ New York is a pivotal area in the farm industry. Without: 
legalizing its work I on: it. Hie agricultural industiy will he crippled. Up to 
7 '5 percent of Lbe II.S. agricultural Labor force is oitn prised of 
undocumented workerK. Man lifting i£ -verify without legalising die 
existing workforce would ckreiEnate the agi - icnltL:ral Industry, The nes.j]i 
w^ouLd be the Closure of in any more x'Vmeiican farms and [hr. of £ - shoring 
Of trillions of U.B. jobs. These arv? not. just jobs in the field: fur r^rry im- 
r+iTTri jnb there arc more than 3- 1 “upstream'' and "downs LrcanT jnlis in 
Amerioj jobs that support, ar-d are croated by. the growing of 
Hj>ri(:Ljll.mvj] produces. The vast mttjijHiy nl -.hewe complementary jobs arc 
he'd >j>- II .S . wor kc r s, who wo uld a T s u r« i:r. i j : i err i ploy i nen t i f on-farm jobs 
tire cliTm-nnsjed or moved out of the wunlry, Tti olher wiindfi. for caeli 
undue utti it i toil farm worker we deport, we urtr e*s*r filially deporting the 
jobs of 3 -American workers. 

A mandaloLy verity program, wiLhuuL reform that includes r. 
legalized ■workforce, is a rnoijiw lor fa j Lure for many reasons, If we make 
E- Verify mandatoiy wilTim.ii. lining the immigration system* wT will 
end re workers and jobs in In The imrlcrground economy, while other joliM 
go overseas, instead or layering this program on top of a broken 
ho migration system, we iimwI Iij fix the system. That will ensure LTmi. 
workers are legal arid h-i-iny, is legal. It wilt isolate the "bad employ 
who rrn’Tinue to go around Lite system, undercut tie good employers who 


700 Oswego Street, fcvpracuEw:, NY 13204 
Phone; (315] 475-6 1 53 - Fsuc [315| 474-5767 
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Muslim American Society Immigrant Justice Center 
Ml Jones Franklin Road. Raleigh. North Carolina 27606 

Subcommittee on Immigration Pokey and Enforcement 
United Stales House of Representatives 
Washington. DC 

Dear Chairman: 

MAS Immigrant Justice Center considers immigration to be a national matter and we call on 
Congress to reject Electronic programs to verify employment eligibility and pass comprehensive 
immigration reform State and local governments must not be allowed to pews their own 
immigration-related laws and impose the* own penalties We submit that our country should 
have one federal immigration law that applies in ail SO states, one that is enforced by the federal 
government and is applied the same way Under our constitution, federal immigration law 
preempts state or local laws 

Alter careful evaluation of the proposed M, we conclude that E- Verify is another legislative and 
admmetrBhve immigration control initiative that writ negatively imped not just non citizens, bid 
citizens os wen Our analysts includes the report by the SSA's Office of Inspector General that 
found that there are 17.8 million discrepancies m the SSA's records relating to lawful American 
workers. The report also found that 70 percent or 12.7 mtfton of those inconsistencies belong to 
native-born U S citizens 

Since there are no checks against government error or abuse against citizens m the programs 
ostensibly targeting those here iRegaly. MAS Immigrant Justice Center a concerned ttiat E- 
Venfy wl lead to a momtomg system extended to housng. financial services, and other 
essentials to discourage illegal immtgnibon 

Immigration re torn has become unfinished business, so we urge President Obama to keep hw 
promise to reform the broken system, in-concert with Congressional leaders Reform will take 
commitment and hard work from America's leaders We support the progressive vision needed 
to fix the problem and silence some of the irresponsible voices driving the snmgration 
debate The immigrant community should not be left to wonder if President Obama and 
Congressional leaders are serious about keeping the* promise They deserve a response 
far, and practical solution that has been delayed by the irresponsible demagoguery and 
demoneabon of immigrants 

We took forward to working with the President and Congressional leaders on tapartwan 
solutions to our badly broken immigration system 



Respectfuiy 

Muslim American Society (MAS) - Immigrant Justice Center 
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ONE AMERICA 

*. ,* With Justice for Al 

We were disappointed to learn that the Subcommittee on immigration will be 
conducting a hearing on the E-verify program this week. A mandatory e-wnfy system 
without comprehensive immigration reform would be bad for business, bad for workers, 
and disastrous to our economy. Without fixing the immigration system, we will send 
more workers and jobs into the underground economy, while other jobs go overseas 
We must f» the system to ensure that workers and hirmg are legal and that businesses 
have the labor they need to thrive and keep fohs here Reforming the immigration 
system wiB punish the bad employers who undercut the good employers who are trying 
to do what's right. Right now, it’s hard to weed out unscrupulous employers from 
employers who have little choice— for example, some yean n Washington we are left 
with rotting fruit in the fields because there is simply not enough labor 

Mandating e-venfy without comprehensive immigration reform would hinder economic 
recovery at a time when we must take every step possfole to get the economy back on 
track. The agricultural industry, which a estimated to have a workforce that a up to 75*1 
undocumented, would be oippled and America would lose out on it substantial 
contributions to our GOP In 2008, WA State ranked 4“ m its agricultural sector's 
contributions to the U.2L GDP. contributing $7 bilion dollars or 45 % of the agricultural 
output of the United States. Our state's agriculture »s robust and we produce a wide 
variety of fruits and vegetables But we are best known for our Washington apples, 
supptywig about 5W* of the US's apples and selling apples around the world including to 
Mexico. China, and Dubai However, mandatory e-venfy would move our state and 
America away from its goal of being a top competitor ei the global marketplace 

V JltfMKIIt'i 

Mandatory E-venfy would hurt American workers and families. Without legalization, 
unscrupulous employers will continue to hire workers off the books. Undocumented 
workers wil still be able to secure jobs where they face unsafe labor standards, 
exploitation, and substandard wages American workers just can't compete on this kind 
of playing held Additionally, mandatory E-venfy would result m the closure of many 
more American farms and the off shoring of miihoM of U S jobs These are not just jobs 
picking: for every on-farm jab there are more than 3 1 "upstream* and 'downstream' 
jobs in America— johs that support, and are created by, the growing of agricultural 
products The vast majority of these complementary jobs are held by U.5 workers, who 
would also face unemployment if on-farm jobs are eliminated or moved out of the 
country In other words, for each undocumented farm worker we deport, we are 
essentially deporting the jobs of 3 American workers 

It's clear that enforcement-only solutions aren't working and aren't a practical approach 
to our country's future We smeerety hope that Congress elects to restore order to our 
broken immigration system and help move forward economic recovery 


Immigrant. 
Civil ft Human 

Rights 



•vWftWIM* f H QftG 1IC-OV* Mll’f- X.V- 'C.* 
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Racine Q a mini cans 


,j$35 C.™ .Jjfeaei 

Ratms, \V1 S : J«32-I?30 

, www. raacarcq.dE! 152 inicairizkorg, 

(l4Z}4$f-*iaG 
(MX} {f A& 


February?, 2011 


We endorse the Catholic Bishops 9 call for humane, comprehensive imnigratioa 
reform, that also protects our citizens, We urge Congress to address the broad, 
systemic issues of immigration reform, rather Hi® focus tsta% on 
enforcement. These issues include famil y reumois, a fair path to dtizensMp, 
and a guest worker program Hat meets the needs of IIS, employers as well, as 
migrants. 


JWfefJ^cus Group of ike Ratine Ltommcan Justice mid Rights Coimdl 
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Mata 

UJs Hood* of Pipmoctiwi Imrascrauan Pobcy 



M£ Fttbc Bmrmi m Tw(Vfr«rw»M«> 4Mna> •'rehrrr ’ 


As yea per ready far year public hranng o discuss (hr aD -important aw of nnpoung a mandatory E - Verify system on engiloyen 
wuhom an Seng the broken immigration system. I would tike to go an record to erprert my coacau why I rtnk the propose! 
will not wail The bottom Lme n that if «nO be bad far warier v wagsloywrv end oar ecooomy at targe 

As Chaannm of the ImitmaoomaJ Brhuon », Trade A Immigration Task Fare* of the National Hispanic r jams of State 
Lepnlaam (NHCSL). I am proud fo jon the -roving list of pohcrmakss across the country - local county , stare and federal 
letwls abhe - who appeal to yon m not pngosuig my man Anzma-hke um rmmjgnoon le gas la p oo that will only lead fa man 
duanmnaaon. md racial profiling against on Hispanic comsBify tn smesal on mnn izmii popalaooa 
specificalh pm simply Not only do I find ttas maun to be oomgbi illegal md a msttfhl me of govenuzm resources bir I 
also dunk if b m deed violation of oar Amman values and oar US Cons&itmoa alike la short, a is simply a poarty-rnoavned 
attempt that will easily lead to racial and ethnic prof lag, and other similar abases of the law Mareovw. I firmly bebeve there are 
so many oths important and pressing asm we should be addressing and a mandatory E-Vmfy system ts not ob top of that list 

SimiliT E- Verify and other xtm-aBxmgraaaa measures base be® stwopwd repeatedly a the Texas legislature and m setural local 
comnna tries and none of them have {one anywhere In fan most of them base be® soundly defeated by lawmakers or our coon 
5y8HD 


Inswwd of hlanunf mmuzyaxus Car aU af am Naomi's woes and other societal ills, we need to comsme to remind oar elected lenders 
that they should instead focus flier tune and oep m taghlighnag the merry pouov* cuonibrsxns that on inmnpam population 
makes fa oar Nances economy st large, atad isdrvsdoal (Din as particular Teem whether u u tn f he labor markei oar 

pabbe schools cmr local carnitni or om ux system. Fonhennore, instead of blaming uanagrams far oar s ui and Ninons 
failm- public school finance syswm. our high health can costs oar overcrowded jails, and oar high onecgiioymsa rare*, we need 
to remind oe colleagues thw they shonld TTr—yf fanw then trae and energy m hj-Miehnn- the worse coadmcus tbt sates nine 
Texas and Arman md the US. as a whole could be m if d woe not fa oer immigrant population and then many camribunoua. 
FmaHv. we unis craxnme fa resxnad oar coDeagnes that we cowld be none off without our i rami grams and that thee ts m over- 
tatat of research studies and reliable -tneramenr and xboiariy, prufes-uonal reports to reftfe their ann- unmi p m on 
p oa m oa i 


There are a number of reasons 1 think failure would be the result if imposing a mantearv E- Verify system an employers without 
first frrmm the broken immigration system, were to happen m the US. I have heard many of th«m , bat jmi to paraphrase sone of 
the most common anew 1 would like to skat with you the lb flowing 
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Td wtfom ittiiay coiiter m 


This. fetter is- sent to express pur cohtefh With the lack of the tn pdernizatiOTi «i Sis 
immigration: system to allow- adequate labor in thefarm. markets, Without teiplixfog 
the? farm labor worfefOTCE., the cost ro our food supply will be sfaiuiiEed 


Bv ignoring the contributions qf the presently undocumented wo rliforcts we are in. 
the process qf destrny-ing the temporary supply n Pi ah r>r required to harvest; the 
many craps across this country: It. is disingenuous to state that Amiri cims are losing 
jote ip ill e : . Kgf had 1 w rhl SW-for i-O I, he ii ri jiocu nn; u 1 ad In no I abator, ns S bqv?: 
wilri asset J ftrsf lilnd the: hick alVAiVitir'EijWiS willing in da this type- Of iabdf. 

Wayne Action ter Racial Equality stands .firm in its support of a pathway to 
If-igylt^ation of 111 os*!: farmworkers and theft faiwlips who worktp provide the food 
on our cables. We also s upport an improypm ent in inmiigTation policy which would 
ailpvv.formwQr.kers to more easily and safely find temporary work in thiseoumiy. 

E- verify alone would, not mitfoate. the dangers to our foot! 'siipply If we did noiMvo 
the size o f 'the- present migrant workforce. 


Li Cmertner, MD 


Vdifyne Action to r Rania] Eq utility 
6o3S Robinson ltd, 

Sodusy NV 14551 
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AGRICULTURE COALITION FOR IMMIGRATION REFORM 
MEMBERS AND SUPPORTERS 
January, 2011 

AgriMark Inc 
Agri-Placement Services 
Allied Federated Co-Ops, Inc. 

Allied Grape Growers 
Almond Hullers And Processors 
American Agri-Women 
American Frozen Foods Institute 
American Horse Council 
American Mushroom Institute 
American Nursery & Landscape Association 
American Sheep Industry Association 
CoBank 

Council of Northeast Farmer Cooperatives 
Dairy Farmers of America 
Dairylea Cooperative, Incorporated 
Farm Credit East 

Farwest Equipment Dealers Association 

Federation of Employers and Workers of America 
Gulf citrus growers association 
Irrigation Association 
Land O' Lakes 

National Association of State Departmen ts of Agricult ure 
National Cattlemens’ Beef Association 
National Christmas Tree Association 
National Council of Agricultural Employers 
National Council of Farmer Cooperatives 
National Farmers Union 

National Greenhouse Manufacturers Association 
National Milk Producers Federation 
National Potato Council 
New England Apple Council 
Nisei Farmers League 

North American Horticultural Supply Association 
Northeast Dairy Producers 
Northern Christmas Tree Growers 
Northwest Farm Credit Services 
Northwest Horticultural Council 
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Ofa - An Association of Floriculture Professionals 
Pacific Northwest Christmas Tree Association 
Pacific tomato growers 
Perennial Plant Association 
Produce Marketing Association 
Pro-Fac Cooperative 
Raisin Bargaining Association 
Rocky Mountain Farmers Union 
Senseny south corporation 
Snake River Farmers Association 
Society of American Florists 
Southeast Cotton Ginnfrs Association, inc. 
Southeast Dairy Farmers Association 
Southern Christmas Tree Association 
Southern cotton dinners association 
Southern Nursery Association 
Turforass Producers International 
United Agribusiness League 
Unttf.d Ecig Association 
United Ego Producers 
United Fresh Produce Associa tion 
U.S. Apple Association 
U.S. Custom Harvesters Association 
Western Growers 
Western Plant Healt h Association 
Western Range Association 
Western United Dairymen 
Wine America 

Wine Grape Growers of America 
Wine Institute 

Agricultural Affiliates (New York) 
Agricultural Council of California 
Alabama Nursery & Landscape Association 
Alabama Watermelon Associat ion 
Arizona Nursery Association 
Arkansas Green Industry Association 
Blue Diamond Growers 
California Apple Commission 
California-Arizona Watermelon Association 
California Avocado Commission 
California Association of Nurseries and Garden Centers 
California Association of Wine Grape Growers 
California Canning Peach Association 
California Citrus Mutual 
California Dairies Inc. 

California Dried Plum Board 
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California Farm Bureau Federation 
California Fig Institute 
California Floral Council 
California Grain .and Feed Association 
California Grape And Tree Fruit League 
California League of Food Processors 
California Pear Growers Association 
California Seed Association 
California Strawberry Commission 
California Strawberry Nurserymens’ Association 
California Walnut Commission 
California Womenfor Agriculture 
Nursery Growers Association (ca) 

Olive Grower Council of California 
Pacific Egg and Poultry Association 
SijnMaid Growers of California 
SunSweei Growers Inc. 

Valley Fig 

Vf.ntura County Agricultural Association 
Associated Landscape Contractors of Colorado 
ColoradoNursery & Greenhouse Association 
Colorado Potato Administrative Committee 
Colorado Sijoarbeet Growers Association 
Colorado Wine Indus i ry Development Board 
Connecticut Nursery & Landscape Association 
Florida Citrus Mutual 
Florida Citrus Packers 
Florida Fruit And Vegetable Association 
Florida Nursery, Growers & Landscape Association 
Florida Thoroughbred Breeders and Owners Association 
Florida Watermelon Association 
Georgia Green Industry Association 
Georgia Milk Producers 
Georgia Watermelon Association 
Winegrowers Association of Georgia 
Idaho Apple Commission 
Idaho Dairymen’s Association 
Idaho Dairy Producers Assn. 

Idaho Grower Shippers Association 
Idaho Nursery & Landscape Association 
Idaho-Oregon Fruit and Vegetable Association 
Potato Growers of Idaho 
Illinois Grape Growers and Vintners Association 
Illinois Landscape Contractors Association 
Illinois Nurserymen’s Association 
Illinois Specialty Growers Association 
Indiana-Ii.i.inois Watermelon Association 
Indiana Nursery & Landscape Association 
Iowa Nursery and Landscape Association 
Kansas Nursery and Landscape Association 
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Kentucky Nursery & Landscape Association 
Farm Crfdit of M atne 
Maine Nursery & Landscape Association 
Mar yland-Dela ware Watermelon Association 
Maryland Nursery & Landscape Association 
Associated Landscape Contractors of Massachusetts 
Massachusetts Nursery & Landscape Association 
Michigan Apple Committee 
Michigan Blueberry Growers 
Michigan Christmas Tree Association 
Michigan Green Industry Association 
Michigan Horticultural Society 
Michigan Nursery and Landscape Association 
Michigan Vegetable Council 
WineMicihgan 

Minnesota Nursery & Landscape Association 
Mississippi Nursery Association 
Missouri-Arkansas Watermelon Association 
Missouri Landscape & Nursery Association 
Montana Nursery & Landscape Association 
Nebraska Nursery & Landscape Association 
New England Nursery Association 
New Jersey Nursf.ry & Landscape Association 
Dairy Producers of New Mexico 
Cayuga Market ing 
Farm Credit of Western New 7 York 
First Pioneer Farm Credit 
New York Apple Association 
New York Horticulture Society 
New York State Nursery & Landscape Association 
New York State Vegetable Growers Association 
ProFac Cooperative 
Yankee Farm Credit 

North Carolina Association of Nurserymen 
North Carolina Christmas Tree Association 
North Carolina Commercial Flower Growers Association 
North Carolina Farm Bureau Federation 
North Carolina Greenhouse Vegetable Growers Association 
North Carolina Green Industry Association 
North Carolina Potato Association 
North Carolina Strawberry Association 
North Carolina Watermelon Association 
North Carolina Wine & Grape Council 
Northern California Growers Association 
North Dakota Nursery & Greenhouse Association 
Northern Ohio Growers Association 
Nursery Growers Of Lake County Ohio, Inc, 

Ohio Fruit Growers Society 
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Omo Nursery & Landscape Association 
Ohio Vegetable & Potato Growers Association 
Oklahoma Greenhouse Growers Association 
Oklahoma State Nursery & Landscape Association 
Hood River Grower- Shipper Association 
Oregon Association oe Nurseries 
Oregon Wine Board 

Pennsylvania Landscape & Nursery Association 
State Horticultural Association Of Pennsylvania 
Raisin Bargaining Association 
Rhode Island Nursery and Landscape Association 
Snake River Farmers Association 
South Carolina Greenhouse Growers Association 
South Carolina Nursery & Landscape Association 
South Carolina Watermelon Association 
South Dakota Nursery & Landscape Association 
Tennessee Nursery & Landscape Association 
Lonestar Milk Producers 
Plains Cotton Growers 
Select Milk Producers (TX) 

Southwestern Cattle Raisers 
South Texas Cotton and Grain Association 
Texas Agricultural Cooperative Council 
Texas AgriWomen 
Texas Associat ion < >f Dairymen 
Texas Citrus Mutual 
Texas Cotton Ginners Association 
Texas Grain Sorgiium Producers Association 
Texas Nursery & Landscape Association 
Texas-Oklahoma Watermelon Association 
Texas Poultry Federation 
Texas Produce Extort Association 
Texas & Southwestern Cattle Raisf.rs 
Texas Produce Association 
Texas Turf Producers Association 
Texas Vegetable Associalion 
Western Peanut Growers 
Utah Dairymen’s Association 
Utah Nlirsery & Landscape Association 
Vermont Apple Marketing Board 
Vermont Association of Professional Horticulturists 
Frederick County Fruit Growers’ Association (Virginia) 
Northern Virginia Nlirsery & Landscape Association 
Southwest Virginia Nursery & Landscape Association 
Virginia Apple Growers Association 
Virginia Christmas Tree Growers Association 
Virginia Nursery and Landscape Association 
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Wasco county fruit & produce league 
Washington Association of Wine Grape Growers 
Washington growers clearing house association 
Washington Growers League 
Washington potato & onton association 
Washington St ate Potato Commission 
Washington State Nursery & Landscape Association 
Washington Wine Institute 
West Virginia Nursery and Landscape Association 
Wisconsin Christmas Tree Growers Association 
Wisconsin Nursery Association 
Wisconsin Landscape Federation 
Wisconsin Sod Producers Association 

### 
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February 10, 2011 

The Honorable Elton Gallegly, Chairman 
The Honorable Zoe Lofgren, Ranking Member 
House Judiciary Subcommittee on Immigration Policy 
and Enforcement 
U.S. House of Representatives 
Washington, DC 20515 

Dear Chairman Gallegly and Ranking Member Lofgren: 

We respectfully submit the following statement to be added to the official record for today's 
hearing on the E-Verify program, a matter of enormous significance in your districts, your state, 
and the nation. We have also attached a list of our coalition members. We look forward to 
working with you, and welcome the opportunity to provide further information and insights. 

Sincerely, 


Luawanna Hallstrom, ACIR Co-Chair, CA 
760/497-5579 cell 

collaborativecommunicationslh@gmail.com 


603-497-2132 

Neacl@aol.com 


C-; v y ^ — 

Craig J. Regelbrugge, ACIR Co-Chair, DC 
202/741-4851; 202/425^401 cell 
cregelbrugge@anla.org 



John Young, ACIR Co-Chair, NH 
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Agriculture Coalition for Immigration Reform 
Statement on 

House Judiciary Subcommittee on Immigration Policy and Enforcement 
Hearing on the E-Verify Program 
February 10, 2011 

As the House Judiciary Subcommittee on Immigration considers worksite immigration 
enforcement including mandatory use of the E-Verify program, the Agriculture Coalition for 
Immigration Reform (ACIR) respectfully urges members of the Subcommittee to carefully 
consider the unique challenges confronting the agricultural sector. If done piecemeal, stepped- 
up worksite enforcement, including mandatory E-Verify, will bring about unintended and likely 
irreversible structural changes to American agricultural sectors that require significant labor. 
These sectors include fruit and vegetable, dairy and meat, nursery and greenhouse, and 
Christmas tree production. Implications include diminished production of high-value but labor- 
intensive crops and products, reduced farm employment, loss of potentially millions of off-farm 
but farm-dependent jobs, increased reliance on foreign food imports, economic damage 
especially to rural communities, and reduced food security. 

Agricultural Employers are Committed to Reforming a Broken System 

The agricultural sector does not wish to defend nor perpetuate the status quo. To the contrary, 
agricultural leaders have actively sought a legislative solution since 1996. Since the beginning, 
agriculture has been open to doing what is reasonable and necessary to verify employment 
eligibility, so long as workable legal channels are part of the package. We seek a system that is 
simple and certain. Since 2000, our legislative efforts have been broad-based and bipartisan. 
Landmark legislation supported by ACIR and farm worker advocates was first introduced in the 
House and Senate in September, 2003, and has been refined and reintroduced with diverse 
bipartisan support in each successive Congress. The reforms we support reforms passed in the 
Senate in 2006, and passed out of a key Senate committee in 2008. However, since 2006, 
agricultural reforms have been linked to more comprehensive immigration legislation that has 
lacked sufficient political consensus to pass. 

To reiterate, agricultural employers are willing to embrace improved immigration enforcement, 
so long as legal channels are sufficiently improved at the same time. We are not running away 
from E-Verify. As an industry we are leaning into it, working to learn about it. In June, 2010, 
ACIR along with local and regional participating associations hosted a tour and roundtable 
discussion with Department of Homeland Security (DHS) program staff responsible for the E- 
Verify program. DHS staff visited diverse agricultural operations in California's San Joaquin 
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Valley, including nursery, dairy, wine grape, and tree fruit farms, as well as a typical farm labor 
contractor remote hiring site. The tour and meeting established a robust and ongoing dialogue 
on how E-Verify can be adapted to and implemented in the agricultural sector. The staff saw 
and heard first-hand the unique challenges and limitations confronting the agricultural sector. 
These challenges and limitations include seasonality, perishability, migrancy, extremely high 
seasonal peak hiring needs, high turnover, a dearth of dedicated human resources staff, and 
limited technology access. These challenges are inherent to agricultural production, and must 
be accommodated if a solution is to work in the real world. 

Farm Workforce Challenges that Any Meaningful and Workable Reform Must Address 

The majority of farm workers in the U.S. are foreign-born and unauthorized. According to the 
National Agricultural Worker Survey (NAWS), over half of farm workers lack proper immigration 
status. Experts believe this estimate is low, however, because it is based on self-reporting. 

Many believe that upwards of 75% of hired farm workers lack proper immigration status, 
though they show documents that appear genuine. These numbers are corroborated by the 
results of 1-9 audits and other enforcement targetingthe agricultural sector. The demographic 
reality of the farm labor force described above is quite consistent nationwide, from New 
England to Florida to California and the Pacific Northwest. 

Stated simply, aggressive worksite enforcement without broader reform would deprive 
agriculture of most of its workforce. Without broader reform, there is no factual or rational 
basis for concluding that agriculture will be able to source a domestic workforce sufficient to 
ensure continued U.S. production of labor-intensive crops and products. Demographic trends 
mean fewer and fewer Americans seek the work, a trend underway since at least the World 
War II era. The American workforce has become older, better educated, and more urban. It has 
chosen lifestyle and employment options other than field work on farms. 

In recent years, in good times and bad, the domestic labor market has been extensively tested 
through public/private, employer association, and organized labor outreach aimed at recruiting 
Americans to turn to a lifestyle few have ever known. All such efforts have failed miserably, 
clearly demonstrating time and again that there is not a domestic workforce sufficient to meet 
the need. A few examples: 

• In the late 1990's, at the insistence of Sen. Dianne Feinstein, a multi-county welfare-to- 
farm-work program was launched in California's Central Valley. Regional 
unemployment ran nine to 12 percent; in some localities, unemployment exceeded 
20%. State and county agencies and grower associations collaborated to identify 
cropping patterns, labor needs, training, transportation, and other impediments. Out of 
over 100,000 prospective "welfare to work" placements, three individuals were 
successfully placed. In the aftermath of the program, several employment agencies 
indicated - in writing - that they would no longer seek to place the unemployed in 
seasonal agricultural work, because it was not a fit for these individuals. 
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• In 2006, in Washington State, a tight labor supply for the cherry harvest was a warning 
sign of a looming outright labor shortage for the much larger apple harvest. Again, state 
and local agencies teamed up with grower associations to conduct an advertising blitz 
and provide special training on how to safely pick apples without harming their market 
value or damaging the trees’ future productivity. In that program, over 1700 workers 
were sought; roughly 40 were successfully placed. 

• In 2007, the North Carolina Farm Bureau Federation set up a statewide hotline for job 
seekers, and advertised it in print and on radio. North Carolina needs roughly 60,000 
crop and livestock workers each season. Two calls were received; one was from a 
grandmother who felt that farm work would do her grandson good. 

• In 2010, the nation's largest farm worker union, the United Farm Workers, an 
organization which has long sought to defend the rights of domestic farm workers, 
launched the "Take Our Jobs" program. A media blitz included national coverage on the 
Stephen Colbert show. As of mid October, which generally marked the end of the 
growing season and the campaign, 10,021 people had inquired about jobs in the fields, 
yet only nine people had taken jobs in the fields. Most of them quit after a few days or 
weeks. 

Some suggest that the existing H-2A agricultural worker program can fill the breach. Yet, H-2A 
has historically provided only about two percent of agriculture's labor needs. At its peak in 

2009, it had crept up toward five percent of total workforce. The program has long needed 
extensive reform; it is now in virtual collapse under the administration of new rules that took 
effect March 15, 2010. The case of one of New York State's largest apple growers illustrates. In 

2010, delays in processing meant 100 FI-2A visa holders failed to arrive on time for the harvest. 
His apples were harvested, but quality had deteriorated by the time the workers arrived, and 
those quality losses are now showing as the apples have not stored well and have lost market 
value. The grower is now seriously thinking of pushing out trees and leasing the land to others 
who grow lower value but mechanized grain crops. The instability of the FI-2A program is not 
worth the gamble on growing apples. In addition to loss of payroll, taxes, and other local 
impacts, 18 full time American jobs and a 300,000 bushel apple crop are at stake. 

Yet even if H-2A could be substantially improved, reform of that program cannot alone stabilize 
the farm labor situation. Extensive reform and capacity building on farms and in American 
consulates abroad would be needed for H-2A to provide a meaningful percentage of needed 
farm labor. 

Labor Instability Will Increase Reliance on Imports and U.S. Vulnerability 
to Global Food Volatility 

Imposing enforcement without solutions to ensure a legal agricultural workforce would 
constitute a reckless and especially ill-timed roll of the dice, in view of the recent United 
Nations Food and Agriculture Organization (FAOj report on global food inflation. That report 
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noted the following: 

The F.A.O. price index, which tracks 55 food commodities for export, rose 3.4 
percent in Januory (2011), hitting its highest level since tracking began in 1990. 
Countries not dependent on food imports are less affected by global volatility. 

Still, food prices are expected to rise 2 percent to 3 percent in the United States 
this year. [Emphasis added] 

Indeed, the United States is well on the road to reliance on food imports, especially in the fruit 
and vegetable sectors. According to a 2008 Congressional Research Service report: 

Over the last decade, there has been a growing U.S. trade deficit in fresh and 
processed fruits and vegetables. Although U.S. fruit and vegetable exports 
totaled nearly $9 billion in 2007, U.S. imports of fruits and vegetables were more 
than $16 billion, resulting in a gap between imports and exports of more than $7 
billion. This trade deficit has widened over time — despite the fact that U.S. fruit 
and vegetable exports have continued to rise each year — because growth in 
imports has greatly outpaced export growth. As a result, the United States has 
gone from being a net exporter of fresh and processed fruits and vegetables in 
the early 1970s to being a net importer of fruits and vegetables today. ("The u.s. 

Trade Situation for Fruit and Vegetable Products", Renee Johnson, Congressional Research Service, October 
15, 2008) 

The following table captures U.S. fruit and vegetable import trends over a 10 year period. Note 
that the second-largest percentage increase in imports involves China, a nation where food and 
product contamination that leads to illness and death is a frequent feature in our news. 

Country Suppliers of U.S. Fruit and Vegetable Imports, 1997 and 2007 


Country 

1997 

($ Millions) 

2007 

($ Millions) 

% change 

Mexico 

2,089 

5,353 

156.2% 

Canada 

681 

2,192 

221.9% 

Chile 

501 

1,358 

171.1% 

China 

196 

1,285 

555.6% 

Costa Rica 

505 

917 

81.6% 

Guatemala 

201 

543 

170.1% 

Brazil 

142 

515 

262.7% 

Ecuador 

313 

406 

29.7% 

Argentina 

198 

368 

85.9% 

Peru 

43 

341 

693.0% 

Subtotal: 

4,869 

13,277 

172.7% 

All Other: 

2,205 

2,777 

25.9% 

Total 

7,074 

16,054 

126.9% 


- 4 - 




108 


"Enforcement-only" Will Have Far-reaching Negative Job and Economic Consequences 

Labor instability is already a factor in the trends unfolding in labor-intensive agriculture, and 
especially the fruit and vegetable sector. Application of mandatory E-Verify to agricultural 
employers, without measures to ensure an adequate legal labor force, will deprive agriculture 
of a majority of its workforce. As a matter of national policy, Congress must understand that 
mandating enforcement without reform is to accept that other countries will control the very 
food supply that the latest dietary guidelines suggest should occupy half of our dinner plates. 

The importance of improved legal channels is upheld by policy experts working in this arena, as 
evidenced by the following paragraphs from a report on implementation of the North American 
Free Trade Agreement. Note that the author relies on the official NAWS estimate that roughly 
one-half of the U.S. hired farm labor force is unauthorized; because this estimate is based on 
self-reporting, subject matter experts believe the actual percentage is closer to 75%. 

Farm labor is a third area where efforts toward further integration could pay 
substantial dividends for agriculture. Certain labor-intensive sectors of U.S. 
agriculture ...rely heavily on foreign-born workers. In 2006, the number af hired 
laborers employed by U.S. agriculture ranged from 614,000 in January ta 876,000 
in July, according to quarterly estimates from USDA's National Agricultural 
Statistics Service. Roughly half of the hired labor force in crop agriculture is 
believed to be undocumented. Changes that would broaden opportunities for 
foreign-born workers to work legally in U.S. agriculture would help to assure the 
continued availability of labor for the sector while eliminating the tremendous 
dangers associated with entering the United States illegally. 

("NAFTA at 13: Implementation Nears Completion", Steven Zahniser, Outlook Report from the 
Economic Research Service, March, 2007, 
http://www.ers.usda.gov/publications/wrs0701/wrs0701.pdf) 

Finally, a 2006 USDA report on the fruit and vegetable sector underscored the importance of 
immigration reform to the continued economic vitality and contributions offered by the sector. 
Though the report was narrow in its focus, the implications are equally true for other 
agricultural sectors including dairy, nursery and greenhouse, and even ranching. 

The U.S. fruit and vegetable sector is at a crossroads. As an increasingly 
important component of U.S. agriculture, with nearly a third of U.S. crop cash 
receipts and a fifth of U.S. agricultural exports, the industry is becoming 
recognized by policymakers as pivotal to the health and well-being of consumers 
and to the economy of rural America. The various challenges facing the sector 
come from both domestic and international trade arenas. Key issues include 
labor cost and availability (including immigration reform and access to an 
affordable labor pool), strategies to enhance domestic demand, increased access 
and competition in foreign markets, and environmental issues. Confronting these 
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challenges is vital for the U.S. fruit and vegetable industry to continue into the 
future os a healthy and vibrant sector of the U.S. economy. 

USDA "Fruit and Vegetable Backgrounder" (Electronic Outlook Report from the Economic 
Research Service, Gary Lucier, Susan Pollack, Mir Ali, and Agnes Perez, April, 2006). 


In short, we stand for solutions that work to improve enforcement while providing an adequate 
means to ensure a labor force. It must be understood, though, that even if Congress proceeds 
wisely by pairing any E-Verify mandate with legal channels for agricultural employment, the E- 
Verify program needs other improvements as well. The most glaring deficiency is the program's 
routine failure to detect identity theft, and use of forged documents such as Social Security 

cards that contain, for instance, a legitimate name and number. The law of unintended 
consequences suggests that mandating E-Verify without fixing these limitations will have the 
unintended effect of spurring massive identity theft, driving workers and employers 
underground and off the tax rolls, or both. 

In conclusion, the facts are stark. A regimen of worksite enforcement alone, or mandating the 
use of E-Verify, without broader reforms that ensure a stable, properly authorized, and 
affordable labor force, will deprive labor-intensive agriculture of its workforce. Such an 
approach will devastate the sector and accelerate changes already underway that are not in the 
national interest. These changes include loss of production, loss of farm income, loss of on- 
farm and farm-dependent jobs, diminished economic activity especially in rural communities, 
and an increasing reliance on foreign nations to feed the American people. 

We look forward to working with you to achieve improved immigration enforcement without 
the untenable and irreversible consequences that will be especially acute in the agricultural 
sector if an enforcement-only regime is imposed. Thank you. 


The Agriculture Coalition for Immigration Reform (ACIR) is the broad national coalition representing over 300 national, 
regional, and state organizations whose members produce fruit and vegetables, dairy, nursery and greenhouse crops, 
poultry, livestock, and Christmas trees. 
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American Council on International Personnel | Advancing Global Mobility 

- ACIP’s "Solutions for Immigration” Series: 

Concepts for Solving America’s Employment-based Immigration Puzzle 

Worksite Enforcement 


Worksite Enforcement: Central To Reform But Needs Improvement 
Effective worksite enforcement is crucial to securing Amenca's borders and our interior 
Secretary Janet Napolitano, Senator Charles Schumer (D-NY) and Congressman Lamar Smith 
(R-TX) have all emphasized that employment eligibility verification is central to any bipartisan 
immigration reform Congress must ensure that any mandatory employment verification system 
builds on E-Venfy's success and is easy to use accurate and reliable deploy the latest 
technologies, be fully electronic, protect against identity theft, provide a safe harbor for employers 
against government error and subcontractor liability, and apply solely to new hires 


..Because E- Verify 
remains a paper- 
based system it is 
unable to detect 
many forms of 
document fraud and 
identity theft This 
leaves all employers 
vulnerable to 
sanctions through no 
fault of their own 
Simply stated 
unauthorized 
workers are using 
stolen Social 
Secunty numbers, 
fake certificates and 
fraudulently- 
obtained photo IDs 
to bypass the 
system and gain 
employment 

-Bruce Morrison , 
Chairman. 

US House 
Immigration 
Subcommittee. 

1989- 1991 




The E-Verify System: Reliable. Except When IT's Not . . . 

E-Verity is the current federal employment verification system and has been 
reauthorized through 2012 (PL 11-083), It is an Internet-based system 
operated by the Department of Homeland Security's (DHS) U S, Citizenship 
and Immigration Services (USCIS). in partnership with the Social Security 
Admlnistrabon (SSA), While E-Venfy enrollment is expected to continue to 
grow, only roughly three percent, or about 216,721 of the approximately 6.5 
million employers nationwide currently use it. 

Today. E-Venty operates alongside its paper-based predecessor, which 
requires all employers to complete a Form 1-9 tor a new hire This information 
is then entered by employers into an online interface, which checks 
databases at DHS and SSA to verify if a worker is authorized for 
employment While E-Verify can be effective in matching a name and a 
Social Security number to verify work authorization, the program cannot stop 
Identity fraud, t.e., the unauthorized use of names and Social Secunty 
numbers of other work-authorized persons. Identity theft is the Achilles heel 
of the E-Verify system, and Congress must eliminate this problem in any 
reform measure so that employers are not vulnerable to sanctions through no 
fault of their own. 

. . . Ano Voluntary, Except When IT’s Not . . . 

Today, E-Verify remains mostly voluntary, except when mandated by federal 
or stale law As of September 8, 2009. E-Verify is required for certain 
employers awarded federal contracts Additionally, a number of states, and 
even cities, have enacted laws that require employers to use 
E-Verify or complete additional verification requirements These laws are 
being reviewed by the U S. Supreme Court with a decision expected in 201 1 
Congress should preempt this patchwork of state laws with one reliable 
federal system so that employers have consistent requirements to follow 

| Concerns To Address Before Expanding E-Verify 
. Employers must have confidence that any employment verification system 
^ ✓ accurately identifies those who are authorized, or unauthorized, to work, 
while reducing the redundancies that exist today. 
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While USCIS has been making improvements to the E-Verify system over the last tew years, the 
following concerns must be addressed before any system Is expanded: 

• Eliminate the Form 1-9 requirement when other verification is used. For instance, E-Venfy 
requires the employer to complete Form 1-9 and enter very similar information online, which is 
both unnecessary and duplicative. 

• Prevent identity theft with a biometric option. Currently the E-Verify system is unable to 
always detect document fraud and identity theft While a "photo tool” is available for some 
documents, it is not as reliable as a biometric option Employers should have the choice to use 
either E-Verify or a more secure biometric system to complete verification. A poll of Americans 
found that 79 percent favor the use of biometnc identifiers for employment verification 

• Ensure safe harbor from liability for verification users. Any verification system must 
protect employers from liability when they rely on government approvals of erroneous 
authonzations A safe-harbor must also exist for employers who use subcontractors without 
knowing the subcontractors hire or employ unauthorized workers 

• Apply verification only to new hires. Re-verification is redundant, 
expensive and burdensome In 2008, the Congressional Budget Office 
estimated that the re-verification provisions found in one bill would cost 
U.S. employers over SI 36 million a year during at least one of the first 
five years if enacted 

We encourage Congress to include these provisions in bipartisan reform 
To learn more about worksite enforcement, please visit www.aqp.com or 
the HR Initiative fora Legal Workforce rittp ffwww legal-workforce.org. 
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“ Many occupations 
already require biometric 
identification for 
employees, and 
consumers are regularly 
given the option of 
securing their identity 
through use of a 
biometric Identifier. It 
only makes sense to use 
the best technologies that 
are available to 
guarantee a legal 
workforce ' 

-Mike Altken 
Chair. The HR Initiative 
for a Legal Workforce 

‘An ACIP member that 
specializes in Information 
technology and has 
45 000 U S employees, 
almost all of whom have 
at least a bachelors 
degree and are unlikely 
to be undocumented, 
anticipates spending 
$35,000 per year to 
outsource E-Verify for all 
new hires ' 

-ACIP submitted 
comments. 

Federal Acquisition 
Regulation. August 2006 
\ 
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Fm its founding m 1906.. the. American Jewish Committee (AJC) has been a strong voice m. 
support of fair and generous treatment of immigrants, participating actively in many of the major 
immigrarion debate of our time: opposing inductions m die flow of legal immigrants, supporting 
increased "family imiScaticn 1 " tmmigratioQ: supportiag efforts to reduce the flow of illegal immigration 
and enforce immigration. laws within the context of due process and humane treatment: supporting 
policies that assure that the U.5. firlflll its m!e as a haven for refugees fleeing persecution; supporting 
access to public benefits for legal immigrants on the same bask as citizens; and supporting programs 
designed to educate and integrate new citizens 

In advocating for these policies, AJC acts in accord with the American Jewish community's 
'longstanding interest in, and commitment to, a United States immi gration and refugee policy that 
.represents our nation s best traditions. According to Jewish tradition, "strangers" are. to be welcomed 
and valued as we were once ’'strangers in the land of Egypt." The Torah tells us: "The strangers who 
sojourn with you shall toe to you as the natives, among you, and you shall love them as yourself; for you 
were strangers in the land of Egypt” (Leviticus 19:33-34). Further, we recall how our parents and. 
graadparests made their way to this country seeking a better life., often fleeing persecution, and know 
that we ha ve prospered bee ause of all that this country has offered us. That same opportunity should be 
available for others as well. 

AJC continues to reaffirm its commitment to fail and generous immigration policies., as 
fundamentally good for the United Stales and consistent with Jewish values. Even today, Jewish 
immigrants, refugees and asylum seekers immigrate to tlie United States from all comers of the world, 
including such places as the former Soviet Union, Yemen, Iran, and Central and South America.. But our 
commitment to appropriate immigration policies is not only about the Jewish community, which today 
constitutes only a small portion of the immigration flow. It is fundamentally about what we see as in tlue 
best interests of our country overall, as well as assuring that our nation acts in accord with its highest 
values. At die same time, we recognize the urgent need for reform of our visa, border and adinksioss 
systems, in order to keep out those who wish to do us harm. American immigration policies must be 
consistent with safeguarding our national seoiriiy through maintaining control over our nation’s borders 
and enforcing the nation's immigration law's in a fashion consistent with due process and humane 
treatment. In that same vein, AJC supports measures to strengthen ■worksite enforcement programs, so 
long as the proposed enforcement measures are enacted as a component of larger comprehensive 
immigration reform package, and on condition tha t those measures are fair, humane, and include 
adequate safeguards to prevent abuse, protect sensitive biometric mfoimaticai. and provide for a 
reasonable appeals process. We are also committed to measures that better incorporate newcomers into 
American society and culture. 

We call for immigraricn reform because each day in our congregations, service programs, healthcare 
facilities, and schools we witness the human consequences of a broken and outdated system. We see the 
exploitation of imdocumenfed workers and the plight of separated families, as well as the escalation of 
community fear due to eriforcesnmt measures that are neither smart nor humane. Comprehensive 
immigration reform would help pul m end to this suffering, opening the door to a better rife for those 
who desire to work hard and contribute hi a positive way to American society but for now must live in 
tlie shadows, a situation that offends the dignity of all human beings. 
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History fas demonstrated to inmsgrartte enrich this nation economically Mid culturally. and 
immigration remains a central ingredient to retaining America's economic strength and its proud 
traditi on of democratic pluralism. According to a CATO Institute report, legalization of immigrants 
would yield significant income gains for American workers and households! The study found that 
legalization of low-skilled immigrant workers would result m an income gain of 1.27 percent of GDP or 
S ISO billion for U.S. households Furthermore. legalization would allow immigrants to have liiglier 
productivity and create more openings for .Americims in higher sidled occupations. As such, a fair and 
generous muaigratissi policy not only reflects out highest values of freedom, opportunity, and family 
cohesion. tat would also benefit our nation materially. 


Comprehensive immigration reform must provide a holistic abroach to reforming our imm igration 
system. As discussed tn more detail in AJC’s statement submitted for the record of the House Judiciary 
Immigration and Enforcement Subcommittee hearing on worksite enforcement on January 26. 2011. 
such refrain should include: changes to famify immigration law, and adjusting quotas for future flows of 
immigrants, including high and low-skilled worker visas: a path to legalization for immigrants already in 
the United States:, facilitation aid support for immigrant integration; smart and humane enforcement 
measures that bolster our national security, retrain of detention policies and enhanced due process 
protections; and special protection for asylum seekers, refugees and vulnerable populations. 

The enforcement policies to be instituted as part of that larger comprehensive immigration reform 
package must be consistent with humanitarian values and with the need to treat all individuals with 
respect, while allowing the United States to implement its immigration laws and identify and prevent the 
entry of criminals. and of persons who wish to do us harm ot otherwise pose a risk to our national 
security To (lie extent Congress considers, as part of that package, creating or reforming worksite 
enforcement measures, those measures should be accompanied by the creation of and investment in an 
effective, modem, and accurate employment document verification system that includes adequate 
safeguards to protect workers from dricnminatioa tn the workplace. Those safeguards should provide 
assuranc es that worker biometric information is used for employer verification only, and that no national 
database of biometric information ts created. Also, sateguanls should include die creation of an easily 
accessible and expeditious appeals process, and a meaningful attempt to create universal employer 
access to die necessary biometric identification technology. 

AJC has adapted policy opposing mandatary use oftlw E-Verify enforcement system because die 
system fails to provide adequate safeguards for workers. While some have asserted that the system has 
been .improved since that policy was adopted, we beheve that this concern must be further addressed 
before E-Verifr becomes mandatory. If and when tins concern lias been resolved, AJC would be open 
to supporting a comprehensive immigration reform package that includes measures to strengthen and 
reform worksite enforcement and improve employment verification took. 

In sum. AJC calls upon our elected officials to enact legislation that includes the following: All 
opportunity for hard-working immigrants who are already contributing to this country to come out of the 
shadow's, regularize their status upon satisfaction of reasonable criteria and, over time, pursue an option 
to became 1 lawful permanent residents and eventually United States citizens : reforms in our Amity-based 
immigration system to significantly reduce w aiting times for separated families who cunently wait 
many years to be reunited: the creation of legal avenues far workers and fheirfkaffies who wish to 
migrate to the U.S. to enter our country and work in a safe, legal, and orderly manner wi th their rights 
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fully protected; reduce the use of detention for immigrants, especially vulnerable groups and those 
seeking asylum; a ivotisite enforcemeni j3rogranis that v. iiiusiarie tndmv iicac appiupnale safeguards; 
and border protection policies that are consistent with humanitarian values and with The need to treat all 
,-,::r iduaii with respect, while allowing the authorities to earn' out the critical task of identifying and 
preventing entry of terrorists atari dangerous criminals, thereby bolstering our national security as well as 
pursuing the legitimate task of implementing American immigration policy. 

AJC urges our elected officials to conduct the immigration reform debate in a civil and respectful 
manner. mindfiii not to blame immigrants for our social and economic ills or for ihe atrocities 
committed by the few who hate earned out acts of tenciism. A polarized process lacking in civility 
flinders deliberative discourse and fails to serve our nation's best iuteiests. 

.As a faith-based organization, we call attention to the moral dimensions of public policy and pursue 
policies Shat uphold the human dignity of each person all of whom are made b "isafam do.him. in the 
image of G-d. We engage the immigration issue with the goal of fashioning an immigration system that 
.facilitates legal status and family unity in file interest of serving the God-given dignity and rights of 
every' individual, even as it enhances out national security and promotes respect for the rule of law. It is 
our collective prayer that the legislative process will produce a just immigration system of which, am’ 
nation, of immigrants, can be proud. 

A.IC appreciates the opportunity to submit tins statement and welcomes your questions and 
comments. 


1 Peter B. Dixon and Mateeei* T. Suaaaer. Sesmeiism or Le galizatrom? Measuring the Ecommic Semite «jf 
hsmigrtstioa Rqthrw^ Center for Trade Piracy Skadies, CATO Instate, No. 40, August 13, 2009.. P. L 
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CHURCH WORLD SERVICE 

Statement from Church World Service, for submission to the Congressional Record, 
pertaining to the House Judiciary Committee Hearing on Employment Verification* 

Thursday. February io 1h T 2011 

As a network of 37 member communions and 34 refuges resettlement affiliates and local office across the United 
Stales, Church Worth Service espressos its sorfcam regarding receni proposals to. mandate the broad use of 
employment verification systems to identify and remove undocumented immigrants. 

Mandatory imptsmemtation oi iris E- Verify system would have a devastating irrpaet ora children and families of 
workers fired, Whit© tensions are nigh in regard to immigration, the reality of children separated from fhorr defamed or 
deported parents calls att of us to work for mars rsasonabre and humans policies. 

Rather than mandating that all empdoyors irrptemont E-Verify, which is a broad, expensive and risky proposal Church 
World Service ©ails on all members of Congress to ins tead provide a pathway by which undocumented immigrants 
cart earn their legal status, increase- visas for both family -based and employ mani- based i migration, arret focus 
enforcement, efforts on perpetrators of human trafficking, violent criminals, and bad- actor employers who toe and 
e*ptoil immigrant workers. 

Once undocumented imarograsrUs are provided an opportunity by which they can legalise their status-, E-Verify may 
play a rote in helping ©mplcyare comply with both immigration and labor laws. Until such an opportunity is provided, 
however, Church W orld Service wi8 oppose enferoesnem-ORly provisions such as mandating the use of E- Verify , 

These Iteied proposals will not do anything to fix the broken U.S. Immigration system,, but: instead unnecessarily 
burden employers, increase job tosses, and penalize immigrant famines. We caB for immigration reform first and 
foremost, rather than for such limited efforts, and ask all members of Congress to focus instead on real reforms Ihai 
wisi move the United States toward in repairing our immigration system, keeping tansies together* and improving 
conditions and wages for ail employees, 

Cureenliy , the E-Verify system can too utsSzed by any employer seeking to validate 9® immigration status of new tees. 
While we recognize the utiBty such a tool can bring to a business, the E-Verify system can aSso be misused by 
employee to engage in unfair firing and firing practices, and can have negative consequence® for those caught in the 
system, either due to error or standard practice. 

Rather than protecting American workers, a mandatory E- Verify program could jeopardize an estimated 770,000 jobs 
and cause paperwork complications for more than 1,2 million U.S. workers' 1 . In 2009 atone,, an estimated 60,000 
workers were erroneously caught up in the E-Verify system, a staggering number that would undoubtedly Increase 
substantially should E-Verify be 'mandated for all employers 51 . Mandating that ali businesses in She United States 
impSomarrt E-V«rifywoukf pose a high burden for ompfoyers.. especially small Gus messes that don't have largo- Human 
Resources departments to deal with the many quirks stii in the E-Verify system. 

Some argue that to© E-Verify program would open up jobs for U.S .-born workers. However, unemployment rates ara 
actually lower in places with larger Immigrant populations, showing that immigrants actuary increase job opportunities 
for U.S. -bom: workers by stimulating local economies 3 , In addition* .jobs heto by undocumented immigrants, particularly 
Ihoss m agriculture, construction., manufacturing and various service industries, are naijobs fiat UR-bom workers 
are seeking. Removing immigrants from jobs through E-Verify would er% resist in Closed factories, unpicked crops, 
and businesses going undor, which would affect ULS.-fcom workers just as much as immigrant workers. 


! “Firafinga of she E-Verify Prqgrai?! Evaluflfcr./ Weetsi, Rockvife-, MD. Dec 2G0SL p. f 17. <rfei%wmuedis.!m i '/U5St:5rE:-Vgrih!;^E :- 
V 6rigv/FiR.^y^€-Varih^.2GBBDQrt%3j 12-16-h^ 2.c0t> . About {3.8 percent of woskers receive an artonecuB tentative nGn-oonfiBsnafesn, arsd 
apprcasm^ 2 ^‘ QS percent otwodt-aulhMized indwidtsals receive a final naiw^famatiSB in error, nstsSifiSedt fry abets! 1S4 Si 2B7 > C(£K3 rntlBcn 
wcsrtsBFS «t the U.S. tor “he 1.2 mi® on and 771 ,435 figure® lespecfivefer. 

* ^oran, Tyler. 'Expanding E-Verily wiS S J ndernwie Jab Growth and Orspple Small Businesses.' Jara.2CH 1 . 
^h!fo5.^^.rate.'.s5g';T?t^aang4ry.5>t ; irg^mr^5rri | g-verriv-fac55-^31 l-OI-SSarib . 

" Ibid. 

Immigration and Refog&e Program 

475 Riverside Dri®, Suite 700 - f*=w York, N¥ 18115 - (212} B7D43Q3 
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Sisters of Morey of the Aaaericiss 
e la Mlseskcmfei de las. Amimcm 


Sisters of Mercy of the Americas' Statement m E-Verffy 


House Judiciary Subcommittee on Immigration Policy and Enforcement on 
Feb. IB* * 2011 Hearing: E -Verify, The Electronic Employment Eligibility Verification System 


’Tftf.Mg erf Mercy ase reeved by &e Gaspe! and try 5 oar heritage to stand with and assist thesevdisr arefeited! to wltw 
tfiajr temeisasids and .^fe eDari^riscarKl physfcaS suivifrsS elsewhere. In oar spirit of weleome and hcspitajiiy, we hav® always 
mtaHlfied& per sans arid to the*** vynerabte. 

We - 4,030 Cathdic rasters and more tJ san jjjyOGO associates, several Compa ito in Mercy, erer 500 Mercy Volunteer Scarp® 
aif iimnS and hsarudr eds d'co»woirtes in Mercy-spofsoreri programs and tast feutiom «* have for the past several years 
ooinsistentSy tailed on She goverraricnt of tha United States to pass compassionate U,$, immferation po&y which toefoefes. a 
pathway to lawful permanent residence and dlfteeshift. imets tfifim&Wts' bask needs, and encourages fM% urity/ 
rewnSfeatfors. 


Webefiew that effective as part of ramprefsmswe 

immigration reform. the C-Vearity program- was. ftet implemented m 1397 as a central component to the admsnMratfon's 
wor^.a«nforcemmt strategy to confirm the e^biSty of ail newly hired employees. At tihte time, ft is net a mandatocy 
program for aS empfoyerj;; however there is a movement si Congress to mate ft mandatory . 

We dp not support making di a f-Verify program majxJatetfY at this 6ne for the fclbwfog reasons; 

* Making tie E-vority pwgiaro fnarsfetory wHhoit a pas for fogging the cutrent undocumented vknM&w 
would LOTderrnine the goafe and success of the program. 

The CottP>»$8vQA^ Budget Office has estimated that 3 mandatory EVerify program without stiefs a process, 
would decrease federal revenue by more than SlJ-3 billion over ter? years, primarily because worker* and 
employers would take their taxes off the books. 

Keeping tshdocirthftRfted wtwfceis “off the books" would hurt American workers who have to competo 
against- eassly-espfofeed imdeeumeriteri workers who are forced to accept lower wages and substandard; 
walking conditfons Sa order to remain employed. TM$ also would create unfair competsti on ter businesses 
that loifow the law who have to compete with businesses that do not 

* While we see the benefits an accurate and efficient employment veriffcatfon program would hsu® for all worker^ the 

present E-yarify program fe mstGomptetofy accurate or effitient The Government Accountability Office |GA0| 

recently released a report, (December 20101, Employment y'er/fktstiam f&etmut Agmetes Wave Tistert Stef? 
to In^mv £“ Ve/^y, M/t Signiffcatti CkaMetiges Remain, which paints out that chaHengies remain to en$®r* 
the accuracy of the etecBwtte eunpteyment verification system. They found that, perststeot EVersfy errors 
can create- problems for thousands of workers who are eigtbie ta work in the United States yet are 
Identified falsely by the system as ineligible. 



119 


Ufee many ^setfcaiftei AejhsmMf Mwyrfftt Americas tan»t& thfeceuft&y as uwn^raniv«03eiv Sir^e IMS we tewe 
m toistafedto the fseedk e# ksntegrafiit persons as partdfoyr a^nrr^trna't* toservette most yitStterabk’ and in .restaLsose-to the 
tSosp#^ tail toivslcorrse rte^ngi&tate to h® jncommonjon with otters. Today we tars do m- tea. the Gospel ote She 
dfta$w@s of our reTtgiotiS ctsrrgregatioR caS os to ad ate speak on bshaBofoor asters ate brc#nw s who have ’aeen sttec tc*xi 
We *.vetomethe tavftaiEiofi &» he true to the caB. 

SSJI 

AMS ifMetCjf o/ifte Amerkas art an itmmto&attQi mrmumsfy of women refkjknis mmrf to se?/w jaecpte who 
suffer from p&aretty, sickness md faek of educatit ■/», v/rth © spetiat concent for wotmn end ehiidren* ftt Im&vsttim and 
imditi&mi ways, needs through cofc&wwr/we efforts in edutndofi* health care, 

bousing, gad postom! ard saaaS' services* The institute facilities 4,000 steam who serve in North* South •and Central. 
AMetSto, the Cij/j^Beart, G#owt end the Philippines. Mote than 'S, 000 -associates, seirero) Coiopantoas in Marty, &mf 
$00 MeKy Volunteer Corps ahtmt% and hundreds gf co -workers in Memy-sponsored programs and mstituiicm. aists 
share in our mission , jaifcwing the example of Mercy foundress, Catherine MtAuley. far m are htfprmotkxn on hew t a 
jobtmin standing in solidarity iw'tft /ffiffl%rc8ft£s, go to 
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February 5, 2011 

To the Members of the Subcommittee on Immigration Policy and Enforcement of the House Judiciary 
Committee: 

1 have chaired the Justice and Peace Ministry of St. Norberl Abbey. De Pere. Wisconsin for over nine years 
and directed the Social Concerns Office of the Catholic Diocese of Green Bay for over six years. Since 
serving in these ministries for llie Catholic Church. U.S. immigration reform has been the most significant 
public policy issue in which 1 have been inv olved. 

1 understand that you are meeting to discuss the use of E-Verify by U.S. employers at an upcoming hearing. 
1 hold tlie E-Verify includes many weaknesses and that its increased use by U.S. employers should be held 
back until these problems are corrected. A 2009 report prepared for the Department of Homeland Security 
(see http ;//vvww.uscis. uov/US Cl S;E-Veri.W/E - Verifv/Eirud%20E- Verifv%20R.epori%2 0 1. 2 - 1 6-09 2 pdf) 
revealed dial 54 of unauthorized workers were cleared Qirough E-Vcrify as being authorized and research 
by the American Friends Service Committee demonstrated that 33.5 percent of Arizona immigrant workers 
liad no recourse when E-Verify mistakenly indicated that they were not authorized to work in llie U.S. We 
cannot force the cost of E-Verify on U.S. businesses when the process is known to be faulty. 

Sincerely, 

Br. Steve Herro. O. Proem. 

Chairman. St. Norbert Abbey Justice and Peace Committee and Social Concerns Director, Catholic Diocese 
of Green Bay (Wl) 

P.O. Box 23825 

Green Bay. Wl 54305-3825 

920-272-8299/877-500-3580x8299 

sherro@gbdioc.org 

Stay abreast in the latest in Catholic social action and parish social ministry ! See 
http://sites.google.c oin/sit e/cdubpsm 
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g§j^ Central States Synod 
% 1 1? Evangelical lyttrerarc Church In America 


Statement of the Rev. Gerald Mansholt, Bishop of the Central States 
Synod of the Evangelical Lutheran Church in America 

House Judiciary Subcommittee on Immigration Policy and 
Enforcement 


February 10, 201 1 Hearing: “E- Verify — Preserving Jobs for American 

Workers” 

As bishop of the Central States Synod (Kansas and Missouri) of the Evangelical Lutheran 
Church in America, and a member of the Conference of Bishops’ immigration task force, 
1 have seen the increasingly important role that immigrants play in the U.S. economy, 
revitalizing communities, increasing tax revenues, and filling jobs that many Americans 
are unwilling to perform. Between 2000 and 2008, immigrants in the workforce grew by 
more than 50% in both Kansas and Missouri. 1 Foreign-bom workers now represent 7.8% 
of the Kansas labor force and 4.3% of the Missouri labor force.” 


Some people suggest that a simple solution to reduce the current unemployment rates is 
to force undocumented workers out of their jobs by requiring all U.S. businesses to use 
E-Verify, an online employment verification program. The United States needs a 
functional employment verification system to ensure U.S. employers hire legal workers, 
to identify unscrupulous employers and to protect all workers. While the government 
should continue to improve employer verification programs to reducing their impact on 
U.S. citizen and legal workers, we must keep in mind that there are more than 1 1 million 
unauthorized immigrants in the country, some of whom live in Kansas and Missouri. 
Trying to expel millions of workers from their jobs would have a devastating impact on 
our communities and economy. It would drive undocumented workers “off the books,” 
decrease tax revenues in a time of crippling state budget crises, and result in the likely 
growth of a large underground economy. Furthermore, doing so would weaken 
protections for all workers and leave them open to exploitation by employers operating 
outside of the law. 


■*t l 


Si H.A3* £r„ Safe SIP* Cawi-Cgy. C3 *5fC3 * m?4S.eiW * add.?! I3&3 ' 
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g§j^ Central States Synod 

%t ! Evangelical lyftmraft Church In America 

GCKfs worts. O'j' 


Moreover, the E-Verify program is currently being used by only a small fraction of the 
nearly 7 million employers in the United States. 1 " Requiring all businesses to use E- 
Verify program would be very costly for the over 180,000 small businesses in Kansas 
and Missouri to implement, particularly when many companies are already struggling. 1 ' 

In 2008, several Missouri business groups expressed concern about the E-Verify system, 
which is now required by all public employers. ' In other states like Arizona, where E- 
Verify is mandatory, work-authorized individuals are often misclassified by the system, a 
mistake that can result in job loss for even U S. citizen workers.' 1 

The success of a mandatory employment program depends on full participation by 
workers and employers as well as a legal workforce. To ensure full participation, 
Congress must fix the broken U.S. immigration system by including a pathway to earned 
legal status for undocumented workers, protecting families and workers, and ensuring the 
humane enforcement of immigration laws. Absent an immigration overhaul. Congress 
and the Administration should pursue smart policies that protect and create jobs and 
identify new ways to leverage the contributions of all workers in the United States. 


1 ”2009 American Community Survey and Census I )ata on the Foreign I Jom by State,” Migration Policy Institute I )ata 
Hub, 2009, http://\vww.migrationinformation.org/datahub/acscensus.cfm 
u "2008 American Community Survey,” U.S. Census Bureau, 2008. 

http://tactfmder.census.gov/servlet/STTable?_bm=y&-context=st&-qr_name=ACS_2008_lYR_G00_S0501&- 

ds_namc=ACS_2008_lYR_G00_&-CONTEXT=sl&-lrcc_id=307&-rcdoLog=falsc&-gco_id=04000US20&- 

lbrmal.=&-_lang=cn 

m “What is E- Verily,” U.S. Citizenship and Immigration Services, 2010, 

http://wwv.uscis.gov/portaFsite/usc is/menuitem.ebld4c2a3e5b9ac89243c6a7543f6dla/?vgnextoid=e94888e60a40511 
0 VgnV CM1 0000047 1 8 1 90aRCRD& vgncxlchaimel=e94888c60a405 1 1 0 Vgn VCM 10000047181 90aRCRD 
1V “2009 Small Business Profiles for the States and Territories.” Small Business Administration, 2009, 
http : //\vww. sba . gov/advocacy/84 8/ 12387 

v "Mo. Hi 7 groups fret over K-Verify bills,” AFX News Limited, Man: h 4, 2(X)8, 
http://wwv.forbes.eom/feeds/atx/2008/03/04/afx4728794.html 

V1 “Observations on tire E-Verify Experience in Arizona and Recommended Customer Service Enhancements, ” 
Department of Homeland Security Office of the Citizenship and Immigration Services Ombudsman, December 22, 
2008, www.dhs.gov/xlibrarv7assets/cisomb_everify_recoiiunendation_20Q8- 1 2-22 . pdf 
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February 9, 201 1 

Statement of the American Friends Service Committee 

Submitted to the House Judiciary Committee 
Subcommittee on Immigration Policy and Enforcement 

For the Thursday, February 10 Hearing on 
“E-Verify — Preserving Jobs for American Workers” 

The American Friends Service Committee (AFSC) is a faith-based organization grounded in Quaker 
beliefs respecting the dignity and worth of every person. Since 1917, AFSC has worked with war 
refugees, immigrants and displaced persons, carried out service, development, social justice, and 
peace programs throughout the world. The organization's mission and achievements won 
worldwide recognition in 1947 when it accepted the Nobel Peace Prize with the British Friends 
Service Council on behalf of all Quakers. 

Through Project Voice , AFSC 7s nationwide human rights initiative, community organizers work with 
immigrant and refugee communities throughout the United States. Wc. directly support immigrant 
and refugee communities to organize themselves, to find and give voice to their aspirations and 
needs, and to continue to make contributions to our nation. 

Our government’s strategy of imposing unfair economic treaties in the Global South, militarizing 
our shared border with Mexico, conducting indiscriminate raids in immigrant and refugee 
communities, criminalizing, detaining and deporting undocumented workers has resulted in the 
separation of many families and an untold number of human rights violations. 

Policies and actions that expose workers to abuse and exploitation, such as flic proposed expansion 
of the F.- Verify system, will significantly undermine the dignity and rights of tens of thousands of 
workers in the United States. 

All people regardless of immigration status have a right to work with dignity. Immigration raids that 
terrorize workers and separate families have no economic benefit and violate basic human rights 
standards. Employers, workers and consumers are adversely affected by the disruption of 
production and sendee delivery, while the economics of entire communities arc weakened. 

The expansion of E- Verify has been found to contain significant errors and bureaucratic mistakes. 
This has deprived workers of their right to work, organize, receive legal wages and conditions and 
the equal treatment received by the workers around them. 
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The solution is real reform of our immigration system that includes a fair mechanism for 
undocumented workers to gain pennanent residence, status in a fair and orderly fashion. 
Furthermore, U.S. immigration policy must, be coupled with economic policies that, encourage and 
fund sustainable development, permit working people to earn a living wage in their home countries, 
foster authentic commitment to demilitarization and peaceful resolution of internal and international 
conflicts. Not only would that solution create an even playing field for all workers, protect jobs but 
will restore the standing of our country before the eyes of the international community. 


### 
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NATIONAL 

IMMIGRATION 

FORUM 


Statement for the Record 

House Subcommittee on Immigration Policy and Enforcement 
“E-Verify-Preserving Jobs- for American Workers" 
February to, 2011 


The National Immigration Forum works to uphold America’s tradition as a nation of 
immigrants. The Forum advocates for the value of immigrants and immigration to the nation, 
building support for public policies that reunite families, recognize the importance of 
immigration to our economy and our communities, protect refugees, encourage newcomers to 
become new Americans and promote equal protection under the law. 

We are submitting our views about the subject of this hearing, the electronic worker verification 
system known as E-Verify. 

The National Immigration Forum is opposed to the mandatory use of E-Verify absent the reform 
of our immigration laws that include a realistic way of dealing with undocumented w orkers now 
living and working in the U.S. Without immigration reform, we believe E-Verify cannot succeed. 

The success of an electronic work authorization verification system will depend on the full 
participation of every one of the estimated 7.7 million employers and at least 154 million U.S, 
born and foreign-born workers in the United States. If it is used in an attempt to enforce a 
broken system, it will not have the cooperation it will need to succeed. 

With such a large percentage of our workforce without legal status— five percent overall and 
substantially more in some industries— the imposition of E-Verify would lead to employ ers and 
w orkers finding a way around the sy stem, such as working off the books. In some industries that 
are very dependent on undocumented workers, such as agricultural, the imposition of E-Verify 
would likely lead to many farmers going out of business or moving operations to other countries. 

Whether employers move their workers off the books or off shore, the effect on American 
workers would not be positive. American workers would either have to compete in a workforce 
that would be largely underground, or they would be put out of n job as their employer moved 
operations outside of the U.S. In agriculture, which is very dependent on an undocumented 
workforce, for every job lost in farming, three jobs are lost in related support industries. 

According to the Congressional Budget Office, the imposition of E-Verify absent immigration 
reform would result in a loss of more than S17 billion in revenue for the government over a 
period of ten years, due to the increase in workers who would be working off the books. In 
contrast, comprehensive reform that included a legalization of the undocumented workforce 
would generate an estimated St. 5 trillion to the economy as a whole over the next ten years. 


50 P Street, MW, Suim 300, Washington, DC 20001 I I 202 34700aOF20234700S8 I ivvm.,mmlgnKioi!lor 1 ,<r..o'S 


126 


We hope the Subcommittee turns its attention to comprehensively fixing the immigration 
system. Simply trying to enforce the rules of a broken system is expensive and ineffective. We 
thank you for your attention to this matter and look forward to working with you. 

Sincerely, 



Grisella M. Martinez 

Director of Policy & Legislative Affairs 

National Immigration Forum 
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February 17, 201 1 

The Honorable Elton Gallegly 
The Honorable Zoe Lofgren 
United States House of Representatives 
Washington, DC 20515 

Dear Chairman Gallegly and Ranking Member Lofgren: 

As the Subcommittee ou Immigratiou Policy and Enlbrccmcut begius to consider E-Vcrify in the hearing 
this week, the undersigned organizations write to express our opposition to any expansion of the program. 
Without broader reform of our immigration system, such expansion will not only set E-Verify up for 
failure, but will weaken our already fragile economy. 

Making E-Verify mandatory- without providing a path to legalization for the 8 million unauthorized 
workers in our labor force will merely send both workers and the businesses that need their labor into the 
underground economy, resulting in the loss of $17 billion in crucial tax revenue. It also will force 1.2 
million workers into a choice between visiting a government agency to correct database errors or losing 
their jobs. Industries such as agriculture will be decimated, and American jobs will be sent overseas. 

Instead of layering E-Verify on top of a broken immigration system, we need to fix the system. That will 
ensure that all workers and jobs are protected. An enforcement-only approach simply will not work. 

That is essentially the strategy our government has been pursuing for the last twenty years. Divorced 
from how real facts unfold from day to day, this tactic has failed to stem the tide of undocumented 
immigration but has severely undermined lawful immigrant and native-born workers. 

The solution is broad reform of our immigration system that includes a path to legal status for 
unauthorized immigrants. This would result in a large economic benefit — a cumulative $1.5 trillion in 
added U S. gross domestic product over 10 years. 


Respectfully, 

National Organizations 
America's Voice 

American Federation of State, County and Municipal Employees (AFSCME) 

American Friends Sendee Committee (AFSC) 

American Immigration Council 

American Immigration Lawyers Association (AILA) 

Asian American Justice Center, a Member of the Asian American Center for Advancing Justice 
Asian American Legal Defense and Education Fund (AALDEF) 

Center for Community Change (CCC) 

Center for New Community 7 

Coalition of Advocates for Student Opportunities (CASO) 

Council of Mexican American Federations (COFEM) 

Defending Dissent Foundation 
Dignity 7 Campaign 
Fellowship of Reconciliation USA 
Interfaith Worker Justice (IWJ) 

The Leadership Conference on Civil and Human Rights 
League of United Latin American Citizens (LULAC) 
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National Council of La Raza (NCLR) 

National Day Laborer Organizing Network (NDLON) 

National Employment Law Project (NELP) 

National Immigration Forum 
National Immigration Law Center (NTLC) 

Real Cost of Prisons Project 

Secular Franciscan Order 

Service Employees International Union (SEIU) 

Student Action with Farmworkers 
Workers Tnterfaith Network (WIN) 

The United Church of Christ 
United Electrical Workers (UE) 

United Food and Commercial Workers (UFCW) 

United Mine Workers of America 
Workplace Fairness 

State Organizations 
AIDS Care Ocean State 

Albuquerque South Valley Small Business Development Center 

Arizona Dream Act Coalition 

Bay Area Immigration Taskforcc/JFON 

Blauvelt Dominican Sisters Immigration Committee 

California Church IMPACT 

CAUSA, Oregon’s Immigrant Rights Coalition 

Center for Independent Living of South Florida, Inc. 

Central Illinois Organizing Project 
Centro dc Orientacion Del Inmigrantc (CODI) 

Centro dc Trabajadorcs Unidos 
CEO Pipe Organs/Golden Ponds Farm 
Chicago Community and Workers' Rights 
Chicago Media Watch 
Chicago Workers Collaborative 
CITA 

Claire Hcurcusc Community Center, Inc 

Coalition for the American Dream 

Coalition to Abolish Slavery and Trafficking (CAST LA) 

Coloradans For Immigrant Rights 

Community Coalition for Healthcare Access 

Community of Friends in Action, Inc. 

Dcrilus Promotions 

Direct Action for Rights and Equality (DARE) 

Dominican Development Center 
Emmaus Mission Center— El Puente Office 
F riends of F annworkers 
Fuerza Laboral 
Gamaliel of Lansing MI, CRI 
Gloria Dei Lutheran Church 
Greater Boston Legal Sendees 
Guatemala Solidarity Committee Boston 
Hispanic American Association 
Hispanic Community Dialogue 



129 


Ideal Realties 

Illinois Coalition for Immigrant and Refugee Rights (TCTRR) 

Illinois Hunger Coalition 

Improving Dreams, Equality, Access and Success (IDEAS) 

Inland Empire Dream Team 

IRATE & First Friends 

Jewish Community Action 

La Casa del Ecuatoriano Foundation 

La Fuente, a Tri - State Worker & Community' Fund, Inc. 

La Plaza de Encuentro Gathering Place 
Las Americas Immigrant Advocacy Center 

Latin America Taskforce Network River Road Unitarian Univcrsalist Congregation 

Law Offices of Haleh Mansouri 

Long Island Immigrant Alliance 

LULAC-Syracusc Chapter 

Lutheran Church of the Reformation 

Massachusetts Immigrant and Refugee Advocacy Coalition 

Massachusetts Law Reform Institute 

MDintcractivc 

MEChA of San Bernardino 

Missouri Immigrant and Refugee Advocates 

Nebraska Applcsccd Center for Law in the Public Interest 

New Hampshire Alliance for Immigrants and Refugees 

New York Immigration Coalition 

North Carolina Council of Churches 

Oakland Tenants Union 

Orange County Dream Team 

Pax Christi Austin 

PCUN Oregon’s Farmworker Union 

Providence City' Council 

Public Justice Center, MD 

Rancho Mosquito 

Resource Center of the Americas 

Rights Jcssorc 

Rhode Island Jobs with Justice 

Rhode Island Latin Educators Association Inc. (ADELARI) 

Rockland Immigration Coalition 

School of the Americas Watch L. A. chapter 

Si Sc Pucdc Latino Democratic Caucus 

SIREN, Services, Immigrant Rights, and Education Network 

Sisters of Charity of Nazareth Central Leadership 

Sisters of St, Joseph of Rochester 

Sisters of the Most Precious Blood 

Social Responsibilities Council of Unitarian Society of Ridgewood 

Southeast Regional Economic Justice Network 

Texas Environmental Justice Advocacy Services (TEJAS) 

Thermal Insulation 

Thomas Esparza, Jr. A Professional Corporation 

UN1RR, Chicago 

Violence Intervention Program 

Voces de la Frontera 
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WcCount! 

Westchester Hispanic Coalition 
Women Watch Africa. Tnc. 

Workers' Right Center 

Yakima Valley Citizens for Progress 


cc: Chairman Lamar Smith 

Ranking Member John Conyers, Jr. 



131 


’Free’ E-Verify May Cost Small Business S2.6 Billion: Insight 


Jan/27/11 9:29 AM 


Bloomberg 

GOVERNMENT 


, January 27, 2911 


’Free’ E-Verify May Cost Small Business $2.6 Billion: Insight 

'By Jason Arvelo j January 27, 201! 12:01AM ET 


rid dyer to use free federal database 
ic> to data complied by Bloomberg. 


ius cf a new hire w 


ling to the data, spending about $2.6 billion a year to use the government's 
it the 4 percent that used it in 201 0. 


paid $2 S 


States mandating 2010 

F.-Verify checks sefpiapoded merit. cii-igMty rrsfonnafion against fncSarai teuords. Maris ted asn free 

governiaem service.. E-Verify ran infect oust empioyeis ttnueands of dollars each year 


| State employers sntitor eetniraelors 



Partfcrpatlng employers 

s« Projeefions 




^A. 


FMnly Ar.-rufitry 

r . ;■> vi e i.v In t ?l " vl'i'v r r-l ■/, r-.»^ 

t- <* yl *-. m .‘j-Vm < -.i! ■ 


■•>1 v.r.'Vr. r 


Small Business Costs W EB 

• .!<-■. f!-’-. r v. < t!>- li e 
i -.0 oi 2 Vcr!> to- f row iri-J 
put- be ;m; j,cr; y ■jJ'.r has 
•jv.vr ’j. r"j* '-girinn 'laij'v 
I'Sli. r-' l..'.5t ,nai. -. 

-I . -cl- : f.i-f " ■■■ 

f. .w a «1 e,! } .,i • . , 

Vermont introduced an immigration i-- - 

bill calling for ai! employers to 

adopt some torn o? E-Verify within five years. 


E-Verify queries 

14 million 



Gpft'EwatasMT 


supporting the mandatory use of E-Verify attracted 53 Rep 


i and 10 Democratic cc- 


fast, and best of ail -- free 


government has published an 32 -page us 


Employers have to spend money on training ■ 
specialise in employment eligibility. 


s without cost II cost the c 


rutiled by Bloomberg showed. T 


anua! and offers training seminars to besoms acquainted with E-Verify. 

r staff time. Some use private firms, such as Lawiogix, Fragomen and other immigration -Saw firms, which 


http: / /www. bg ov. co m / news Jte m / e04 r9 AN i aD ixc DY-d4 6 5 3 A?print=t 


Page 1 of 2 


132 


’Free' E-Verify May Cost Small Business S2.6 Billion: Insight 


Jan/27/11 9:29 AM 


Small businesses estimated they spent a total of $36 million on E-Verify in fiscal 2008, according to the survey. That equates to $81 million in fiscal 201 C, 
adjusting for inflation arid usage that mure than doubled in those two years. 

Training Costs 

A survey of employers, conducted for Homeland Security by the research firm Westat inc., found that most employers reported no costs to use E-Verify. The- 
system relies on citizenship data that employers must collect anyway for an 1-9 employment form. 

VUastat classified costs as either set- up or maintenance. Sol- up costs include any training or equipment necessary for E- Vanty implementation. 

Maintenance costs are any re-trainings and equipment purchases required to sustain ihe program thereafter 

More than 73 percent of employers reported no direct set-up costs, and slightly more reported no maintenance costs, according to ihe survey. 

Businesses with fewer than 5QC workers bear the greatest burden because the fixed costs are spread over fewer hires, it cost small businesses that had just-, 
enrolled in E-Verify in 2008 an average of $127 to run a new hire query, compared with $f;3 for ail firms, in 2010, those figures would be $1 47 and $73, 
respectively, according ta data compiled by Bloomberg . 

Large firms are abie So spread the set-up and maintenance costs across a larger number of queries, tapping into the program’s economies of scale. 
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February 9, 2011 


The Flonorable Elton Gallegly 
Chairman 

U S. Flouse of Representatives 

Immigration Policy and Enforcement Subcommittee of the Judiciary 
Committee 



Executive Director 

Business Board of Advisors 
Leadership 



Dear Chairman Gallegly: 

As the preeminent organization serving and representing the interests of 

Hispanic state legislators from all states, commonwealths, and territories of 
the United States, the members and Executive Committee of the National 
Hispanic Caucus of State Legislators appreciate this opportunity to share 
with you our views on imposing a mandatory, and flawed E-Verify system 
on employers without fixing the broken immigration system. 

We are concerned that the upcoming Subcommittee hearing entitled, "E- 
verify-Preserving Jobs for American Workers" will not take into 
consideration that the E-verify program is flawed to the point of it being 
unworkable without hardship to business and workers, and that 
comprehensive reform is needed rather than taking a piecemeal approach 
that ultimately will be bad for workers, employers, and our economy. 

It is our belief that a mandatory e-verify program that remains unproven, 
and subject to Human error, compounded by implementations without 
associated reforms that create opportunities for earned legalization of the 
underground workforce, is a recipe for failure. E-Verify itself has shown to 
be dangerous to legal, working Americans, and burdensome to business. 
The federal government has not taken steps to remedy these issues, nor 
proven that E-verity has been improved. If we also make E-Verify 
mandatory without fixing the immigration system, we will send more 
workers and jobs into the underground economy, while other jobs continue 
to go overseas, instead of layering this enforcement program on top of a 
broken immigration system, we need to fix the system. 

In my own state of Illinois, the legislature has taken a unique approach to 
addressing the flawed E-Verify system with Public Act 95-0138. The act 
states, “Employers are prohibited from enrolling in any Employment 
Eligibility Verification System, including the E-Verify (formerly Basic 
Pilot) program, until the Social Security Administration and Department of 
Homeland Security databases are able to make a determination on 99% of 
the tentative non-confirmation notices issued to employers within 3 days, 
unless otherwise required by federal law." While the State has been 
enjoined from enforcing this law, its passage is indicative of the sentiment 
of our slate leaders - that that enforcement must come with a working, 
proven enforcement system and comprehensive federal reforms. 
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A mandatory, and flawed e-verify program will cripple certain vital segments of 
our economy. Up to 75 percent of the U.S. agricultural labor force is comprised 
of undocumented workers. Mandating E-verify without also creating a path to 
legalization for the existing workforce would decimate the agricultural 
industry. The result would be the closure of many more American farms and the 
off-shoring of millions of U.S. jobs. It is possible that for each undocumented 
farm worker we deport, we are essentially deporting the jobs of 3 American 
workers. The cost to business from poor implementation also will harm the 
economy. 

Comprehensive immigration reform is the solution and is good for 
America. Tough, fair, and practical comprehensive reform would get 
undocumented workers and their employers onto the tax rolls, strengthen the 
rule of law, and end undocumented immigration. Unfortunately, the 
enforcement-only approach has not worked to date and it is distressing to see 
the same tried-and-failed tactics reemerge in Congress without a serious 
discussion that includes a comprehensive approach. 

We would like Members of Congress to know that state and local elected officials 
around the country are fully aware and engaged in this important dialogue. We 
hope that Congress will focus on real solutions to the broken immigration system 
during this session. 

Thank you, 


\3 r Uo 


Senator Iris Y. Martinez 
NHCSL President 
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I'm writing to express my views on a mandatory E-verity program. I disagree 
with implementing a mandatory e-verifv program without reform and a 
legalized workforce. Making E-Verifv mandatory now will give an advantage 
to unscrupulous employers, who may trv to find ways around tire system 
and into the underground cash economv. When workers and employers go 
into the underground economy, it creates unfair competition for employers 
who follow the law. They are forced to compete against employers who 
keep costs down by employing and exploiting undocumented workers. 

Without legalizing the workforce, employers and workers will find ways 
around the system and this will worsen the deficit. For too long. Congress 
has worked tmder the theory that if we only enforce our laws harder, we 
can restore control and order to the broken immigration system. The theory 
hasn't worked. Tough, fair, and practical comprehensive reform would get 
undocumented workers and their employers onto the tax rolls, restore the 
rule of law, and end undocumented immigration. 


Sincerely, 




lulie Ruiz-Raber 
Councilmember 


701 I AST CARSON STREET • PO BOX 6J34 • CARSON CALIEORNIA 90749 • .3101 830 7600 
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United States House of Representatives 
Immigration Subcommittee 
Washington, DC 205 1 5 

RE: Mandatory E-Verify Process 

Dear Immigration Subcommittee Members, 

The Florida Immigrant Advocacy Center (FLAC) is a not-for-profit legal assistance 
organization dedicated to protecting and promoting the basic human rights of 
immigrants of all nationalities. The Workplace Justice Project’s objective is to bring the 
experiences of low-wage, immigrant women — particularly nannies, housekeepers, and 
homecare workers — to the center of policy debates so that real, workable solutions may 
be fashioned. We Firmly believe that imposing a mandatory E-Verify system on 
employers will hurt workers, employers, and the economy as a whole. We respectfully 
ask that Congress focus on fixing the broken immigration system, not simply mandating 
the use of an ineffective, unjust enforcement mechanism. 

Enforcing mandatory E-Verify for all new hires will devastate the economy and will 
result in the job loss of thousands of documented, American workers. Devious 
employers will have yet another motive to move to an underground, cash economy. 
Thus, harming all documented employees who cannot compete with the low wages and 
lack of benefits that undocumented workers will receive. By mandating the E-verify 
process, unscrupulous employers will have more leverage than ever before on 
undocumented workers, perpetuating “race to the bottom” cycle. 

By not focusing on comprehensive immigration reform to legalize workers, honest, law- 
abiding companies will be forced out of business. It is impossible for them to compete 
with companies that refuse to abide by immigration laws and who pursue every 
opportunity to exploit undocumented workers. Mandating E-verify will promote unfair 
competition among American companies, which will ultimately lead to substantial job 
loss and a significant decrease in federal income tax revenue. According to the 
Congressional Budget Office, implementation of E-Verify will decrease federal revenue 
by $17.3 billion over the next ten years due to the drastic shift towards an underground 
economy. 

Thank you for taking time to consider our statement on this extremely important issue. 
For the reasons listed above, we encourage Congress to focus on comprehensive 
immigration reform in order to legalize the current workforce and end undocumented 
immigration. By doing so, the playing field will be leveled creating more incentive for 
everyone to strive for the American dream. Currently, employers are finding loopholes 
to avoid the enforcement methods in place. The only way to create opportunity for all 
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to avoid the enforcement methods in place. The only way to create opportunity for all 
workers and foster growth in the economy is by focusing on comprehensive reform 
instead of imposing stricter regulations. 


Sincerely, 

■J ft a&Q. 

Jennifer Hill, 

Workplace Justice Project 
Florida Immigrant Advocacy Center 
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February 8, 2011 

Members of Congress 
Missouri Delegation 

Re: Statement on making E-Verify mandatory. 

The African Mutual Assistance Association of Missouri (AMAAM) the largest and 
oldest African refugee and immigrant service provider believes that E-verify can do 
very limited and inconsequential effect regarding the huge immigration reform that 
must be embarked in our nation of immigrants for meaningful change, impact, 
fairness and economic growth. 

1) Without comprehensive immigration reform that is far reaching, E-Verify’ 
will encourage undocumented workers to go underground and encourage 
unscrupulous employers to pay slavery wages and increase underground 
human trafficking for cheap labor. 

2) Such underground economy brings forth hidden cash payment affecting tax 
revenue at the Federal and State level 

3) Without legalization E-Verify will create unfair competition between 
employers who hire workers by the book and employers who break the law 
to exploit cheap labor. 

4) 75% of our agricultural work force comprises of undocumented agricultural 
workers. Without comprehensive immigration reform E-Verify will destroy 
our agriculture economy choking our food security. 

A single law, whether boarder enforcement or E-verify- by itself cannot solve the 
broader immigration problem. This is why COMPREHENSIVE 
IMMIGRATION REFORM is the only solution. 

We at AMAAM ask you to look into broader legislation of legalization that takes 
into account comprehensive immigration reform instead of a singular solution 
like E-verify. While E-Verify works in a very limited case it is like “draining a 
swimming pool with a spoon”. I sincerely appreciate your deliberation that 
takes many factors into account when you debate on E-Vcrify. 



www.AMAAMl'S.URG 


Tele: (314)776-8885 
Fax: (314)776-0401 

AMAAM is a (501) (C) (3) organization that provides educational and social adjustment services to 
refugees and other categories of legal immigrants. It also educates the public through forums on 
immigrant Issues to promote tolerance and understanding. 
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Mr. Gallegly. And with that, I would yield to the gentlelady for 
her questions. 

Ms. Lofgren. Thank you very much, Mr. Chairman. 

I have many questions. And first, let me just say that I think it 
is helpful to have this hearing, but there are a variety of studies, 
analyses available to us. And one that has just been released with- 
in the last few weeks is an analysis by Bloomberg Government, 
and this is the conclusion that the Bloomberg analysis made. Al- 
though E-Verify is free to the employer, it does cost employers to 
become ready to use the system. And one of the estimates from 
Bloomberg is that most of the burden would go to small businesses. 
In fact, they estimate that if the E-Verify had been mandatory for 
all employers last year, it would have cost businesses $2.7 billion 
on their end and that most of that cost would be for small busi- 
nesses. In fact, Bloomberg estimates $2.6 billion that would be 
borne by small businesses for a variety of reasons. They may not 
have an Internet connection. They would have to get one, training 
employees, and the like. 

Has USCIS involved the small business community in the anal- 
ysis of what you are doing, and what have they told you? 

Ms. Bertucci. n today’s environment 73 percent of our compa- 
nies or our employers are employers of under 100 people. So I real- 
ize there are various definitions of small businesses, and certainly 
a small shop is — so 73 percent of our members or our participants 
are small business. We have actively engaged in outreach. We un- 
derstand the concerns. We believe we understand the concerns of 
small business. We are working very closely with the Small Busi- 
ness Association to do a lot of outreach with that community. But 
so far, I would not say we have done that kind of analysis. 

Ms. Lofgren. Okay. 

Turning to Mr. Stana — and thank you for your years of service 
at GAO, one of our favorite orgs because you call it as you see it 
whether we like it or not. 

We have heard that the E-Verify error rate is going down, and 
that is good. However, if there are wrong decisions made through 
whatever error, it has real consequences for people. And looking to 
your December 2010 report, I mean, you indicated that American 
citizens could lose jobs over misspellings and the like. We had an 
occasion to meet a young woman, Jessica St. Pierre, who was a 
former telecommunications worker in south Florida, born and 
raised in the United States. She lost a good-paying job because of 
an E-Verify error, and she tried for months to discover the error, 
to fix the problem, and she was unemployed, I mean, that whole 
time. The problem still hasn’t been resolved and she had to accept 
a lower-paying job because of this mistake. 

I would ask unanimous consent to enter her statement into the 
record. 

[The information referred to follows:] 
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Written Statement of Jessica St. Pierre 
U.S. Citizen, Negatively Impacted by E-Verify 

House Committee on the Judiciary 
Subcommittee on Immigration Policy and Enforcement 

Hearing on: "E-Verify- Preserving jobs for American Workers" 

February 10, 2011 


My name is Jessica St. Pierre and I am a U.S. citizen, born and raised in Florida. Due to an 
error in the employment verification system called E-Verify, I was wrongly identified as not 
having employment authorization. I was fired and then remained unemployed for months. 
This is my story. 

It was November 09, 2010 the day my life changed forever. This was the day that 1 was 
fired due to an error in the system called E-Verify. Despite providing supporting documents 
and explaining over and over again to my employer that I was work authorized, I was fired. 
Unable to speak and still in the state of shock, I drove home to my family and it was there 
that I broke down in tears and told them what happened. My dad told me don't cry and he 
said that we were going to fix this tomorrow at the Social Security Administration (SSA) 
office . We went to my local SSA office and and they told us everything was correct in their 
system. They indicated that my name and date of birth matched what was in the system. 

After visiting SSA, I called up the employer and they said “Well that’s not what it says in our 
system.” When I inquired, my employer told me that they were using E-Verify and that the 
program indicated that there was an error. 

As the days and weeks passed, I tried to correct this error, in vain, in numerous ways. For 
example, the following week, I went down to a legal services organization and they referred 
me to the Equal Employment Opportunity Commission (EEOC). When I talked with my 
local EEOC office, they told me that 1 didn't really have case but advised me to call E-Verify 
and find out what was going on. 1 took the advice and immediately researched the number 
to E-Verify. 

I called the hotline and waited almost an hour just to hear that the representative say that 
after running my name in the system that everything is okay. 1 felt relieved and 1 asked if 
she could send that documentation in the mail so that I could take it back to my employer. 
She said that she could not send me this information, but could contact my employer. I said 
okay and asked her to do so. Again, I could not receive any information confirming E- 
Verify's error. Despite the call from the E-Verify program, my employer still could not 
straighten out this mess. I thought a call from E-Verify to my employer would get my job 
back, but I contacted the employer and was told there was nothing I could do to get my job 
back. 
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Angry and frustrated, I thought knew this wasn't right. I have done everything right, 
including going to all the proper agencies to get this situation resolved. What else is a 
worker supposed to do? I was hurt and because I felt helpless and like there was nothing 
that I could do even though I followed all the right steps. I had decided to just give up but 
then decided to Google exactly what I got fired for " failure to provide employment 
eligibility”. I was shocked to find an article on what I was going through and with that 
article were other story of people who are US citizens going through the exact same thing! 
was not alone and now I knew there was a number that I could call to share my story and I 
did. 


In the month of December I contacted the National Immigration Law Center and they 
were ready to help free of charge. They did everything in their power to get me the answer 
that I was looking for. As it turns out, the employer had placed two spaces after my last 
name which prompted and SSA tentative nonconfirmation (TNC). The employer had given 
me the TNC instead of the referral notice to take back to the SSA. SSA, seeing that I had 
brought the TNC, immediately thought that this was a case of employment identity theft 
and pointed me in the direction of the credit bureau. I then contacted the company that 
was monitoring my credit and they did an extensive investigation which came of nothing. 
Of course it came up nothing because the problem was at the employer and nowhere else. 

Four months later in February 2011, 1 met with the employer and they claimed 1 could 
come back to my position. However, after being out of work over 3 months, I have since 
moved on to another company. Though my current position has significantly lower pay, I 
realized that the money wasn't what motivates me. This employer didn't put me through 
the E-Verify rollercoaster ride, so I decided to stay with my new job. I would like to take 
this time out to thank the NILC for all of their time, patience, and hard work. For I know 
without them I probably would have never known that there was an answer to my 
problem. 


Ms. Lofgren. But I would note that your report in December in- 
dicates that Privacy Act requests take an average of 104 days for 
a response to determine inaccuracies. Can you talk about the chal- 
lenges that workers like Jessica face and what procedures are in 
place when an American citizen loses her job, is fired because of 
a mistake? 

Mr. Stana. Yes. That is sort of a story behind the numbers, if 
you will. If you look at the gross statistics, 98 percent are work- 
authorized. There is no problem. Of the ones who are not work-au- 
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thorized, another maybe .3 percent, say a third of a percent, even- 
tually are work-authorized through their queries. But there are 
some. Either the employer doesn’t tell them that they have a TNC, 
or they have a TNC and somehow they can’t get it resolved in 10 
days or they can’t get to an office in 10 days, and they receive a 
final notification through the system and they don’t get a chance 
to. Oftentimes an employee does not know where the source of the 
discrepancy is, whether it is in the SSA data set or if it is in a DHS 
database. That is where the 104 days comes in. 

I also would note that when a final nonconfirmation comes in, 
there is no right of appeal, and that is what may have happened 
in that particular instance. 

So there are issues that would have to be worked out if this were 
to be made mandatory or somehow had broader application. That 
doesn’t mean that the system doesn’t work for most people. It is 
just trying to make sure that these kinds of cases can be resolved 
to a satisfactory outcome. 

Ms. Lofgren. Well, if you think about — just extrapolating, if we 
were to make this mandatory across the entire American work- 
force, let’s say we are successful in getting it down to 1 percent. 
We are not there yet. That is a million Americans that could be 
fired or not get a job because of an error rate. 

Mr. Stana. And that is why, we recommended — and as Ms. 
Bertucci said, they accepted that recommendation — that USCIS 
find a way to make it easier to find the source of the error so that 
you identify those who are work-authorized, whether they are legal 
permanent residents with an EAD or they are U.S. citizens, to 
make sure that they can get a fair shake out of the system and 
that the system does what it is designed to do, check on work au- 
thorizations. 

Ms. Lofgren. I see my time has expired. Mr. Chairman, thank 
you for yielding to me. 

Mr. Gallegly. I thank the gentlelady for being conscious of the 
light. She used to do that to me. [Laughter.] 

At this time, I would yield to my friend from Texas, Louie 
Gohmert, for 5 minutes. 

Mr. Gohmert. Thank you, Mr. Chairman. 

You know, one of the things that really has helped has been, as 
employers have signed on to use E-Verify — and obviously, you have 
talked about some of the strengths and weaknesses. But there 
seems to be a continuing lack of knowledge in the public sector 
about E-Verify, and it seems like awareness and outreach seem to 
be the Obama administration’s approach to getting people to sign 
on. And I have concerns about that. 

What plans specifically does this Administration have for push- 
ing people to utilize E-Verify so that we can have people legally 
here in jobs that should be used by Americans without regard to 
race, creed, color, or national origin, any of that, but just that they 
are legally here? Hopefully there is more than just hoping people 
notice it on the news and decide, oh, that sounds like a good thing. 

Ms. Bertucci. Sir, at this time, we are using outreach to get to 
E-Verify. 

Mr. Gohmert. And it is a lovely word, but what does that mean? 
“Outreach”? Somebody stuck out their arm over at the 
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Ms. Bertucci. No. No, sir. We have had 400 different events 
that we — we do webinars. We reach out to the HR communities, 
the large associations, national conferences. With the Small Busi- 
ness Administration, we are going throughout the country in dif- 
ferent regions. We have done a number of things in the State of 
Florida, for instance. But we are reaching out to the larger con- 
glomerates or groups or organizations that represent various sec- 
tors to include even the agriculture sector of the economy. So we 
are doing that kind of outreach. 

Having said that, we agree with you. We did have an evaluation, 
an independent evaluation, of the nonuse of the system trying to 
figure out what we could do better. And most of those people said 
they are not using it. It was 500 participants in that survey. Most 
of them did say they are not using it because they were never even 
aware of it. So we have invested in a marketing campaign to try 
to get certain segments of the economy in high population areas 
and so on. But that is the kind of outreach we are doing. We are, 
in fact, out there on the road and offering it in that way. 

Mr. Gohmert. And that sounds nice. And I know if you have got 
400 of these seminars, webinars planned, that will be helpful, but 
from my perspective in the last 2 years, I have noticed that if it 
is things that are really important to this Administration, whether 
it is Obamacare, whether it is cap and trade, whatever it is, there 
seems to be a whole lot of other things this Administration does, 
whether it is carrots or sticks, some might say the Chicago way of 
approaching getting more people on board. 

And I am just wondering if this is really that — I get the impres- 
sion from your written testimony — I was here late, but from your 
written testimony, you see that is as a very effective tool. I do too. 
But it just seems like if the Administration itself were really on 
board, there would be some carrots and sticks to drive employers 
to this so that we have people legally here that are actually in 
those jobs in this time of high unemployment and it takes care of 
a lot of other problems we have from people illegally here taking 
jobs away from Americans, people that are supposed to be here. 

Has there been any discussion with the White House about an 
approach that would provide real carrot and sticks instead of just 
the awareness program? 

Ms. Bertucci. Not at this program level. The Secretary has said 
that she is absolutely supportive of this program and wants to 
build a culture of compliance with employers. 

Mr. Gohmert. But you understand. 

Ms. Bertucci. I understand. 

Mr. Gohmert. I mean, I have been here 6 years and I have 
picked up on — unlike when I was on the bench, people said what 
they meant, a lot of times when people say, yes, we are having 
meetings about it, it means this is going nowhere. And so I would 
encourage you, as my time is running out, please push and insist 
for more than just awareness campaigns. I mean, the Bush cam- 
paign had awareness campaigns. The President was very vocal in 
supporting it. But still, we got too many employers that have never 
heard of it and are not driven to go there. 

But I thank you for your time. 

Ms. Bertucci. Thank you, sir. 
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Mr. Gohmert. I yield back. 

Mr. Gallegly. The gentleman, the full Committee Ranking 
Member, Mr. Conyers? 

Mr. Conyers. Thank you, Mr. Chairman. 

I want to commend Ms. Bertucci for her candor in conceding that 
this is still in the developmental stage and that there are things 
we have got to fix. 

And I wanted to commend Mr. Stana for talking about employer 
complicity in the immigrant labor getting around hiding the fact 
that they are immigrant labor. And I thank you for that part of our 
discussion. 

With Judge Gohmert, I agree with you. I think that the Adminis- 
tration may not be as fully behind this as their press releases 
might say. 

Mr. Gohmert. Would the gentleman yield momentarily? And I 
am not meaning to pick on this Administration because it is fol- 
lowing up E-Verify from the last one, and I would acknowledge 
that as well. 

Mr. Conyers. But let’s face it. Out of the first hearing on this 
subject and even this one, would it be unfair for impartial wit- 
nesses to come to the conclusion that a number of us here on the 
Committee have that E-Verify just isn’t right now ready for prime 
time? I mean, how on earth can we talk about the Administration 
making this mandatory on every employer in the United States of 
America and we haven’t any evidence of how it is really working? 
That is what you have told us here, Ms. Bertucci, this morning. 

Why don’t we slow down a bit and get some actual working evi- 
dence or get some more rigorous proof that this is working? 

I liked the slide show this morning. I couldn’t see anything be- 
cause I don’t have my glasses on. But I guess it was very impres- 
sive. People were nodding and so forth. 

But look, with all the things we have to do, what is the big rush? 
Now, between both you experts, nobody has talked about the re- 
form that is necessary in addition to the enforcement. You keep 
talking enforcement, enforcement, enforcement. 

Have you ever heard of the labor movement’s comprehensive im- 
migration reform package that they put out in April 2009? Can I 
send it down for you to take a look at it? 

Ms. Bertucci. Sure. 

Mr. Conyers. Okay. Take it down. 

And if you say you haven’t, I won’t be surprised and I won’t hold 
it against you. 

Neither of you mentioned anything about the reform part that I 
have been harping on all morning here. Don’t you see that just en- 
forcement alone, even if it were flawless — let’s assume E-Verify 
worked. It still wouldn’t change anything. So what is so complex 
about that? What do you have say about that, Stana? 

Mr. Stana. Well, I would say this. The subject of our report was 
the E-Verify system, what is working, what is not. And I guess our 
answer would be there is some good news and there is some not- 
so-good news. This is a tool that employers can use, obviously, to 
determine whether the employer or the employee and they them- 
selves, by extension, are in compliance with immigration law. 



145 


Now, the extent that you make that mandatory for all employees, 
or for certain sectors of the economy or a certain business size, that 
is a public policy decision. That is not really our decision to make. 
What we are trying to do, I think, is to give you some information 
and analysis that will help you make that decision. 

Mr. Conyers. And we are grateful for that, and I am glad that 
you didn’t come here this morning to tell us that we ought to make 
it mandatory. I am glad to hear it. 

Now, Chairman Gallegly himself, because of what happened with 
the other body, isn’t that thrilled with — I mean, they didn’t fix it 
in the right way. We have still got our work cut out for him, and 
I appreciate him pointing that out as well. 

Well, my time is up. Thanks a lot. 

Mr. Gallegly. I thank the gentleman. 

Mr. Ross? 

Mr. Ross. Thank you, Mr. Chairman. 

Ms. Bertucci, I am from Polk County, Florida which, growing up 
there, was known as the citrus capital of the world, and being very 
cognizant of that, I understand the labor needs that we have there. 
In fact, we have to rely significantly on immigrant labor. But we 
also find with some of our growers and our harvesters and other 
producers in that industry that Government programs like the H2A 
program with an adverse wage rate is a disincentive to hire 
through an H2A program or any other Government program. 

And now, as we look at the E-Verify program — and you men- 
tioned earlier that you had made some strides, I guess, in the State 
of Florida with E-Verify. Could you just tell me what you meant 
by that? 

Ms. Bertucci. I was responding to outreach. We have gone into 
various States to outreach to those communities. That is what I 
was talking about. 

Mr. Ross. Have you seen an expansion of the use of E-Verify in 
the State of Florida? 

Ms. Bertucci. Yes. 

Mr. Ross. Significantly? 

Ms. Bertucci. I cannot — yes, we have but I don’t know as sig- 
nificant as compared to other States. 

Mr. Ross. I am a strong proponent of E-Verify, and I think it is 
something that we ought to enhance, expand, and use more effi- 
ciently. But again, when I look back at my growers and my har- 
vesters, I ask the question, what incentive — and I think this is 
what Judge Gohmert was talking about — what incentive is there 
for an employer? Is there a safe harbor that when they know- 
ingly — or unknowingly hire somebody who is not appropriate, is 
there a safe harbor to prevent him from immunity? 

Ms. Bertucci. Well, without getting into the criminal prosecu- 
tion area because I am not a lawyer and I am not on the ICE side 
of the house, having said that, I believe as the statute is written, 
it allows some recognition of the fact that the employer is trying 
to do the right thing by participating in the program. You know, 
obviously, if there is a really bad actor or an egregious employer 
that for some reason is breaking the law, I would assume that a 
prosecution and/or investigator would look at that. 
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Having said that, the presumption is the employer is trying to 
do the right thing by participating in this program, and that is al- 
ways our assumption going in on the voluntary program. 

Mr. Ross. And I think anything that we can do to incentivize 
their participation is going to be good. 

Ms. Bertucci. Yes, and it’s a tool. It is a tool for them to help 
comply with the law. 

Mr. Ross. Exactly. 

Now, Mr. Stana, you commented in your report page 6 that there 
are limited resources being put toward enforcement of employer 
compliance. What additional resources would you say that DHS 
may need in order to accomplish the adequate enforcement? 

Mr. Stana. You know, I don’t have a figure for you. I know this 
has been a longstanding problem with the old 1-9 process as well. 
I think prior immigration reform legislation put the increases to 
ICE in the thousands, not in the tens or hundreds. 

I would like to make one comment on what Ms. Bertucci said 
about not being a safe harbor because I think it is an important 
point. 

Mr. Ross. Yes, sir. 

Mr. Stana. Employers should not read participation in E-Verify 
as inoculating themselves. 

Mr. Ross. Right. 

Mr. Stana. What E-Verify does is it creates a record that they 
submitted a name and they got a response. They had to look at a 
photo, through the matching tool and they said that the person was 
who was in front of them. So it creates a record. If there is any 
worksite action, you know, they may get some accommodation be- 
cause they are a voluntary participant, but they are by no means 
inoculated if the record shows that this person had a good idea, by 
virtue of the information that E-Verify provided, that the person 
before them was work-authorized or not. And that gets to the point 
that I raised with Ranking Member Conyers that all too often em- 
ployers have been found to be complicit in these things. 

We went to Colorado, North Carolina, and Arizona and talked 
with workers and with business owners on their experience with 
this, and we heard the same thing, that it is a tool, it has some 
flaws, it had some really good things, and they liked it for various 
reasons. But there are definitely mixed views on it. 

Mr. Ross. Going back to the additional resources that you ref- 
erenced in your report, have you made any requests on this Admin- 
istration for those resources? 

Mr. Stana. You mean, how many more it would take? 

Mr. Ross. Yes. How many more it would take or what additional 
resources? When you referenced that you have limited authority to 
impose penalties, that you would need additional resources in order 
to achieve the adequate enforcement, have you made any requests 
on the current Administration for additional resources, whatever 
those 

Mr. Stana. No. Being from GAO, that wouldn’t be in our baili- 
wick. That would be up to ICE and, by extension, DHS to ask for 
those resources. 
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Mr. Ross. Would you have any recommendation as to what those 
resources would be or should be to additionally allow them to do 
their enforcement? 

Mr. Stana. You know, we would have to — actually that is the 
Administration’s responsibility, to identify the resources they need, 
not us. 

Mr. Ross. But you acknowledge that they don’t have adequate 
resources. 

Mr. Stana. They don’t have the resources now to enforce the 

Mr. Ross. Fulfill their enforcement obligations. 

Mr. Stana [continuing]. To enforce the 1-9 system, let alone the 
E-Verify system. 

Mr. Ross. Thank you. I yield back. 

Mr. Gallegly. Mr. Pierluisi? 

Mr. Pierluisi. Thank you, Mr. Chairman. 

Sitting here today, I have to admit that I am troubled. I am trou- 
bled about the possibility of expanding or, even worse, making 
mandatory this E-Verify program, and I will explain why. It is sim- 
ple. 

I have two concerns. The first one, what are we doing with the 
8 million estimated undocumented workers out there? Does any- 
body think that just by expanding this that these workers will dis- 
appear? All of them want to make a living and you cannot blame 
them for that. And they will find a way one way or the other. There 
is an underground economy, and we don’t want to spur it or to en- 
courage it more than it already is existing. And the problem with 
expanding E-Verify without also dealing with the immigration laws 
as a whole on a comprehensive basis is that this is like a band aid. 
It is one thing to have a voluntary program like this to allow em- 
ployers to — to assist employers in verifying the documents of their 
workers. That is fine. But it is another to simply pretend that by 
making it mandatory, all of sudden 8 million people out there 
working will disappear as if this were magic. 

I noticed that in the statement made by Director Bertucci, she 
says that she hopes that any changes to the E-Verify program — I 
quote — will be considered as a part of comprehensive reform to our 
immigration laws. So the first question I have is, do you agree with 
the premise of my concern that just dealing with this on its own 
is not going to solve the immigration issue our Nation faces? 

Ms. Bertucci. Sir, I think that is the public policy decision that 
I would defer to the Department to respond to. 

Mr. Pierluisi. Is it your hope that we deal with this issue on a 
comprehensive basis? 

Ms. Bertucci. I don’t get to hope in this job. [Laughter.] 

Mr. Pierluisi. I see. But did I quote your statement correctly? 

Ms. Bertucci. The Administration stands behind comprehensive 
immigration reform. 

Mr. Pierluisi. I like hearing that. Okay. 

Another concern I have is that by your own admission there are 
errors. Errors are being made as this program is implemented. 
There has been misuse by the employers as this program happens. 
At one point today, I think you even said that you have been — not 
you personally, but the center has been clumsy in trying to monitor 
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the employers’ compliance. And I even noticed that the Chairman 
is not happy with the compliance efforts on your part. 

And let me add one that hasn’t been talked about here which is 
discrimination. I saw that there is a 20 times higher chance to 
have an error when the individual involved is foreign-born. If some- 
body comes from abroad — and I got this figure from — let me tell 
you this figure because I see that your — Westat is my source for 
this. It has done a study and they determined that there is a 20 
times higher chance that if you are born abroad, then there could 
be a problem. You could be legally in this country. You could be 
even documented. And the Ranking Member of this Subcommittee 
already pointed out to a particular case. 

So that is my second question. What are you doing? Are you 
ready like our Ranking Member of the full Committee said? Are 
you ready to really expand this like some people are proposing? 

Ms. Bertucci. Sir, first of all, the system can handle up to 60 
million queries. We know that. We know today — during last year 
we handled 16 million, and our accuracy rate in that Westat study 
was 96 percent. 

Having said that, it also acknowledges what GAO found, and we 
have undertaken a study. And what the name reference had to do 
with is the type of things that Mr. Stana talked about. In the sys- 
tems that are controlled by DHS to a great extent if their records — 
not only DHS — well, other partners, but mostly DHS, I should say, 
CBP, us, and so on. It depends on how names are entered into 
records over a long period of time. That is when we may have pos- 
sible problems with names. 

Having said that, on contacting us, we are responding to those 
now. Through the improvements we have made, people aren’t going 
and being pushed off to, say, the Social Security Administration 
where they have to show up. A great number of the people, if it 
is a DHS record mismatch, are coming to us. We are responding 
to those within 24 hours, and we are working with that person. No 
one — no one — one person being fired wrongly is one too many peo- 
ple. No one is being fired under those circumstances. We work with 
the people, and we will gather the information. 

It is difficult. We are working with old systems. We acknowledge 
that, and those are some of the things we want to do to improve 
and make sure that we are building up our status verifiers. We 
have a group sitting in Buffalo. We are going to have another 
group in Nebraska. We have them in Los Angeles and New York. 
And their job is working everyday with people to ensure that the 
records match, you know, if there was that kind of a mismatch 
with names. And that is what is happening. And we have a study. 
Another study we will get by the end of this fiscal year on essen- 
tially those kinds of things, the difficulties with foreign names, for- 
eign-born names, so that we can see what we can do to improve 
the system. 

Mr. Pierluisi. My time is up. 

Mr. Gallegly. Thank you very much, Mr. Pierluisi. 

Ted Poe? 

Mr. Poe. Thank you, Mr. Chairman. 

Thank you for being here, both of you. 
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I am a believer, based on my background as a judge and the rule 
of law, and America is the most generous Nation on earth as far 
as allowing people to come here. We have an immigration policy 
that is very liberal in coming here the right way. I believe basi- 
cally, though, you come here legally or you don’t come. We all know 
the reasons that people say why they come here. I do not believe 
everybody that comes into the United States illegally is coming 
here to do work Americans won’t do. I think that is just a fiction. 
So if we are going to follow the rules and follow the law, then peo- 
ple who are here illegally need to understand, whatever the polit- 
ical correct term to call those folks, they are still here illegally, and 
they need to come the right way. 

E-Verify is a way to make sure that employers are hiring folks 
that are legally here. It is a frustration for many employers to 
make sure that they want to hire people that are here legally. And 
I think the E-Verify is a way that helps out employers, but also fol- 
lows the rule of law. 

Ms. Bertucci, I was in Houston last week and talking to some of 
your ICE agents about some of the issues that they face with the 
tremendous influx of people and problems that they have, and I 
just want to thank you for the work they are doing. I admire the 
work that the agency and the division — district in the Houston 
area is doing a good job. 

How long has E-Verify been around? 

Ms. Bertucci. The pilot began in 1997. The pilot began way 
back as the basic pilot in 1997. 

Mr. Poe. 14 years. Is that right? 

Ms. Bertucci. Yes. 

Mr. Poe. 11 percent of the businesses use E-Verify. After 14 
years, we still only have 11 percent. Can you help me out why that 
is? Do you know? I mean, why are so few — I mean, that is 11 per- 
cent after so many years. It is going to take us — if we keep adding 
10 percent in that length of time, it will be 150 years before we 
have 100 percent. So why have so many been reluctant to use it? 

Ms. Bertucci. I believe that the program’s growth has been in 
the most recent years. When the program began, there were obvi- 
ous challenges on the information technology front. We are growing 
each and every year. We more than doubled during the last couple 
fiscal years, and the program is voluntary. So that is how the 
growth has been. But it has been a steady pace; on average 1,300 
new employers sign MOU’s with us every single week. So we keep 
on growing the program. 

Mr. Poe. How many false positives do you get a year? 

Ms. Bertucci. False positives. 

Mr. Poe. In other words, the system checks out so and so, and 
it is not correct. And so this person may be an American citizen, 
as Mr. Pierluisi was talking about earlier. 

Ms. Bertucci. This is an opportunity to discuss the most often 
talked about statistic in this program when people say we have a 
54 percent error. That statistic came out of the Westat 2009 report. 
That same report said the system is overall correct, accurate 96 
percent of the time. That report looked at a smaller segment of the 
population in the system. The Westat model found a 6.2 percent il- 
legal or — I am sorry — unauthorized workforce in the country. It 
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was very extensive statistics. My husband is the math major, not 
me. 

But having said that, they looked at that model and they applied 
that model and they said we should have found 6.2 percent people 
as unauthorized to work. We found 2.9 percent. That is where they 
believe — but they did not look at the actual records. They just as- 
sessed that figure based on a model. 

Mr. Poe. So your opinion — it is 2.9 percent — is a fair statement 
or not? 

Ms. Bertucci. No. I don’t know that we have a good number on 
false accurate. The record from Westat was that that error rate at 
that time related to a total of 4 percent run in 2009. 

But since then, we have made improvements. And our most re- 
cent 2010 numbers — and as Mr. Stana said, it may be an anomaly 
because we have had the Federal contractors come on. But Mr. 
Stana has recognized 5.4 percent decrease in our tentative noncon- 
firmations, and we are now at a 1.7 percent initial mismatch. We 
then find .3 percent of those people resolved, authorized to work, 
and the other 1.4 percent found unauthorized. 

Mr. Poe. Last question, if I may, Mr. Chairman. Excuse me. I 
am running out of time. 

Ms. Bertucci. Okay. 

Mr. Poe. You are a potential employee. You go to business and 
it comes up E-Verify is a false positive. It says you are here ille- 
gally. What are my options as that worker? 

Ms. Bertucci. As the worker? 

Mr. Poe. Yes. It comes up a false positive saying that I am ille- 
gally in the country, and I am not. 

Ms. Bertucci. I think Ms. Lotspeich — you may have not been 
here. So I apologize. 

You have the right to contest that tentative nonconfirmation. At 
that point, that case is held in abeyance. Within 8 Federal work 
days you either visit the Social Security Administration or call us. 
We work with you and we will hold that case open, if we are work- 
ing with you, until such time we resolve that data mismatch. 

Ms. Lofgren. Would the gentleman yield? 

Mr. Poe. Yes. 

Ms. Lofgren. Because the GAO report actually indicates theo- 
retically that is what is supposed to happen, but there are plenty 
of times when the employee is never notified, in violation of what 
is supposed to happen. And they can’t fix it and they get fired even 
though they are an American. Isn’t that correct, Mr. Stana? 

Mr. Stana. Yes. If I can straighten out the numbers a little bit 
because I think there are a lot of numbers floating around here. 

Of the 100 percent of people who go through the system, let’s say 
97.5 percent, to round it out, are deemed work-authorized instanta- 
neously. Of the ones who are not authorized instantaneously, about 
.3 percent of them get it resolved within 48 hours or so. So you are 
really dealing with maybe 2.3 to 2 percent of people who have this 
problem. It is a problem. 

Now, getting to your earlier question, you asked how many false 
positives there are. These are false negatives that we are talking 
about, people who are inappropriately told that they are not au- 
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thorized to work and they may be. And that is the issue you are 
talking about. 

The false positives are at about 3-3.5 percent according to 
Westat, which means an individual is not authorized to work but 
somehow the system, either through identity theft or employer 
compliance with the individual getting a job inappropriately, iden- 
tifies the individual as authorized to work. 

Now, when you throw around all these statistics, it is easy to get 
lost in the numbers. But when you start matching the number sets 
up — and it is hard to do because it is not exactly the same point 
in time and it is not exactly the same data set — but you start get- 
ting to the point where getting much further down on the false 
negatives is going to be very difficult to do. It is important to do 
it because you have people like you talked about, Ms. Lofgren, who 
are getting a bad shake out of the system. So you don’t want to lose 
that intent, but it is getting tough because you were ratcheting this 
down into the below 2 percent range. 

The false positives — I don’t know if we are ever going to get to- 
tally on top of that without having a better way to address the re- 
source and enforcement question. It is not a matter of when or 
how. That is your call in what conjunction you do it. But that is 
the landscape here. 

Mr. Gallegly. I thank the witnesses today. This is going to be 
an issue that we are going to be dealing with a great deal in this 
Congress. 

I would just like to close by trying to respond to my good friend — 
and he truly is my good friend and my neighbor for many years — 
the Ranking Member, Mr. Conyers, and his statement “why rush?" 

I would just like to answer that by saying that this issue didn’t 
start yesterday or day before yesterday. In fact, after IRCA in 
1986, we thought this problem was going to be solved because we 
had a one-time amnesty — I guess that was the 1986 version of com- 
prehensive immigration reform — and that this problem would go 
away because we would have an enforcement mechanism. We never 
enforced. 

Then we fast forward to 1996. That is still 14 years ago, and that 
is when we came up with this new concept of e-verification. Now, 
14 years have passed, and I have been working on it for 14 years. 
So I don’t think that I have really been rushing to it. But if there 
was ever a need to do something quickly when we have 14 million 
Americans that aren’t working today, I think that they deserve to 
be put at the front of the line. 

And I hope we can all work together. John, you are my friend 
and I know we can work together and maybe differ without being 
personal about it. I respect your friendship. 

And with that, we will adjourn the meeting. Thank you. 

[Whereupon, at 11:30 a.m., the Subcommittee was adjourned.] 
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American Council on International Personnel 



American Council on international Personnel 


February 11,2011 

Hon. Elton Gallegly 
Chairman, House Subcommittee on 
Immigration Policy and Enforcement 
2138 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly: 

On behalf of the American Council on International Personnel (ACTP), I thank you for 
holding the hearing on February 1 0. 201 1 entitled, ‘'t- Verify - Preserving Jobs for 
American Workers.’" and for highlighting the need to improve E- Verify as an 
employment authorization tool. AC1P believes that a reliable, efficient and secure 
electronic employment eligibility verification system is central to bipartisan immigration 
reform. 

ACTP is the leading trade association that advocates for sound business immigration 
policy. Our members consist of over 220 of America’s largest companies, universities 
and non-profit research institutions. ACIP works directly with the in-house human 
resource and legal professionals responsible for establishing and maintaining compliant 
verification systems that cover millions of new hires per year. Our members support a 
strict but fair enforcement of immigration laws at the worksite, and expect an accurate 
and reliable verification system that we can trust to help us maintain a legal and 
productive workforce. ACIP has long supported modifications to the current process 
which make it easier for employers to comply, including electronic systems, secure 
identification and biometrics. 

ACIP has closely followed L-Verify's evolution from the telephone-based Basic Pilot 
program to today’s internet-based system. Many ACIP members have enrolled in E- 
Verit'y over the past several years and we applaud USC1S for its efforts to adapt E-Verify 
to many different hiring situations. We believe, however, that several significant issues 
must be resolved before Congress mandates universal participation in E-Verify. 

First, we echo the concern raised by the U.S. Government Accountability Office (GAO) 
that E-Verify is vulnerable to identity theft. For this reason. ACIP supports an optional 
biometric pilot program that will provide more certainty to employers and not leave them 
vulnerable to sanctions or losing their workforce through no fault of their own. Such a 
system would provide an easy “yes/no” to whether a worker is who he claims to be and 
whether he is authorized to work. Further, by removing subjective scrutiny of documents 
from the process, discrimination becomes less ofa concern. 

Second, E-Verify is still not easily adaptable to all hiring situations and basic questions 
about how electronic verification should be handled in certain corporate mergers and 
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acquisitions remain unanswered. Attention to these and other details will be critical to 
successful expansion of E-Verify, 

Third, employers should be offered a fully-electronic employment verification system. 
The current system, which requires both a paper-based Form 1-9 and the online E-Verify 
check, is redundant, expensive and burdensome. This system also leaves good faith 
employers vulnerable to fines for paperwork errors even where they have no 
unauthorized workers. 

Fourth, any expansion of E- Verify' must be accompanied by federal preemption of the 
growing patchwork of state and local employment verification laws, as well as consistent 
enforcement of federal laws. Employers with multiple locations are increasingly 
confronted with inconsistent requirements and enforcement that makes it difficult to 
implement and maintain compliant systems. E-Vcrify participation should provide a safe 
harbor for good faith employers and not extend liability' to the employees of 
subcontractors. 

Finally, whether implementing a biometric-based pilot system, or simply expanding 
E-Verify, a qualified entity with the necessary 7 expertise should set benchmarks for 
progress and evaluate the system’s readiness before mandating universal participation. 
Congress must also address how to pay for such a mandate. 

ACTP members work hard to comply with existing immigration law's and are prepared to 
be partners with the federal government in this process. Effective enforcement is only 
possible if it is based on trust, and built upon a system that provides employers with 
certainty. AC1P thanks the Subcommittee for holding this hearing and asks the 
Subcommittee to consider our recommendations to improve E-Verify. 


Respectfully submitted. 



Lynn Shotwell 
Executive Director 


cc: Hon. Zoc Lofgren 



155 


Material submitted by the Migration Policy Institute (MPI) 


E/7?pi Insight 

MIGRATION POLICY | INSTITUTE united states immigration policy program 


SUMMARY 


Ai comprehensive 'mmljrjtion reform h*t 
receded from the current debate, ibe question of 
wlicther the lederjl E-Verrfy employment verifi- 
cation prog rim should be made mandatory far 
employer*, either on iU awn or in combmatron 
with other more targeted immigration policy 
reform*, is receding new menuon in Congress 
and rUewhero This Insight provide* I short 
history of E. Verify, identifies 'U St r e ng ths, weak- 
nesses. and main areas of concern, and malua 
• ecommendatlom about how It should be 
auengthened and expanded 

An effective electronic eligibility verification 
system i* an essential component of the US 
immigration system and has been nghtJy at the 
center of recent immigration policy debate* 
However, notwithstanding Impor tant steps taken 

3 US Cnizensfup and Immigration Seivlcei (US- 
S) to increase the systems timeliness. accuracy 
rates and oversight of employer compliance 
E* Verify remains vulnerable to identity fraud and 
employer misuse, and offers no abdity to detect 
off-the-book* employment The system also it 
costly for workers, employers, and taxpayers 
These problem* arc IJrely to be exacerbated >1 
vast new numbers of employers are required 
to use E-Verify As a result enactment of new 
E-V*nfy mandates without broader immigration 
reform may do more to harm the economy and 
U5 workers than to deter illegal immigration and 
lo protect US |obs 

In the near term the most important reforms 
to E-Verlfy are further measures to reduce fraud 
snd to improve the systems performance for 
good- faith employers *nd legal workeri USGS 
air eady Is earplc* mg a pair at pdot projocts that 
may be Important steps in this direction and 
which merit particular attention and evalua- 
tion. expanding photo screening and enabling a 
worker solf-dicck system. Others have proposed 
iddmg a biometric feature to E- Verify, which 
also could be tested on a pilot basn, though a 
fully biometric E-Vcnfy would raise additional 
concerns about the system and >dd substantially 
to program cost* 

Any new E- Verify mandate runs • high nsk of 
adverse unintended consequence*, however, so 
changes should be phased m gradually and evalu- 
ated agamu concrete performance benchmarks 
And the mow promising strategy for successful 
expansion of E- Verify u to link new employ- 
mem verification mandates to « targeted or 
comprehensive immigration reform effort. Only 
then would employers and cun ent unauthor- 
i*ed workers have positive incentives to use the 
program and comply wth «» requirements 


E-Verify: Strengths, 
Weaknesses, and 
Proposals for Reform 

By Marc R RosenWum 


I. Introduction 

As tin- 1 [ 2 '" Congress gets underway with Republicans 
hack In the majority in the House of Representatives, 
employer enforcement and E-Verlfy have emerged as the 
first topics for hearings and action by the House judicia- 
ry Committee which has jurisdiction over immigration 
matters. 

E-Verify is tile mostly voluntary system that allows em- 
ployers to check work eligibility by verifying workers' 
names and Identity data against federal databases. The 
verification system lias been at the c enter of proposals 
for c omprehensive immigration reform since 2006. and 
at least four different hills were offered In the 11 1 th 
Congress to require all US employers to use it. 1 

Creating an effective electronic eligibility verification 
system Is a goal that unites the disparate sides of the U5 
immigration debate because giving employers greater 
certainty about Whether an employee is authorized to 
work in the United States is the only fair way to hold 
them accountable for having a legal workforce, and 
ultimately to lessen the |obs magnet that attracts most 
illegal immigration. 

Rut after five years of dramatic growth lit E-Verlfy enroll- 
ments and verifications, it is unclear how E-Verify affects 
hiring practices, especially In industries that rely more 
heavily on foreign workers. E-Verify has been criticized 
for high error rate* and other adverse effects, and some 
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have argued that to be effective E-Verify 
should be linked to a new biometric iden- 
tity system. This Insight summarizes the 
system's strengths and weaknesses, and 
evaluates proposals to expand E-Vcrlfy 
and to combine It with biometric 
screening. 


II. Brief History of E-Verify 

Congress in 1986 considered and reject- 
ed a proposal to create a call-in electron- 
ic verification system as part ol enacting 
employer sanctions in the Immigration 
Reform and Control Act (IHilA). The 
origins of E-Verify came ten years later 
when the Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA)/ 


called for pilot programs to test three 
separate electronic screening systems. 

01 the three, the program known as the 
Basic Pilot — launched in 1997 — was 
the most viable. It was very small (fewer 
than 5.000 employers) until 200S, when 
the Bush administration undertook a 
series of reforms to strengthen and pro- 
mote the program, including by expand- 
ing its Web-based services In 2006 and 
renaming the program E-Verify in 2007. 
Enrollment in E-Verify has surged since 
2005, reaching 216.721 employers as ol 
October 2010, with 13.4 million queries 
submitted fo the system in fiscal year 
(FY) 2010 (see Figure 1). ; E-Verify now 
screens more than one in five new hires 
In the United States, though only about 
one In 25 businesses have enrolled in the 
system. 


Figure 1. Employers Enrolled in Basic Pilot/E-Verify and Cases Verified, FY 1997-2010 
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For most employers, enrollment in 
E-Vertfy is voluntary, but employers 
who have enrolled in E-Venfy must use 
It for all new hires. Several groups of 
employers are required by law to use the 
program for new hires, including federal 
agencies and federal contractors and 
subcontractors and certain employers 
in 14 states (see Table 1 In the case 
of federal contractors, employers are 


also required to verity certain existing 
employees And state laws require 
all employers In Arizona. Mississippi. 
South Carolina, and Utah to use F.-Verify, 
though Arizona's mandatory E-Verity 
law is the subject of a federal lawsuit 
that is presently before the US Supreme 
Court. The outcome could affect 
Arizona's requirement as well as other 
state E-Venfy laws. 


Table 1. E -Verify Users by State and State E-Verify Laws (as of January 22, 201 1> 


Employers Enrolled 


States with Verification Mandate! 
and Year of Enactment 
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Missouri | 22,061 Public agenors and contracts (2008) ] 

Montane | 464 


Nebraska 

2,821 

Public agencies and contracts (2009) , 

Nevada 

1.B17 


New Hampshire 

619 

1 

New Jersey 

4.856 


New Mexico 

1.130 


New York 

6 886 


North Carolina 

5.625 

Public agencies (2007) | 

No«1h Dakota 

335 


Ohio 

3 952 


Oklahoma 

3 254 

Public agendas (2007) and 
contracts (2008)* 

Oregon 

2.299 


Pennsylvania 

4,858 


Rhode Island" 

2.819 


South Carolina 

7.247 

Public agencies (2008), contracts 
(2009), an employe's (2010) 

Soulti Dakota 

371 


Tennessee 

3,383 


Texas 13,419 


Utah 

4,319 

Public agencies and contracts (2009) 
ail employers (2010) 

Vermont 

186 


Virginia 

6.706 

Public agencies (2012) 

Washington 

4073 


| West Virginia 

399 


iMsconsm 

2,288 


| Wyoming 

344 


1 Total I 243.709 



Notes ■ A 2010 f*de*el appeals court ruing uphold Oklahoma's HB1604 s E-Venfy requirement 
for state contractors and public agencies but overturned a requirement that all employers use the 
system 

** Rhode Island required state agencies and contractors to use E-Vehfy begnnng *n 2008 put the 
state's E-Venty mandate was rescinded by Governor Lincoln Chafee n January 2011 . 

Sources E Venty users from USCI5. Employment EbyituMy Verification Program Statistics as 
of January 22. 2011 State E-Venfy laws from National Immigration Law Center (NILC), E-Venfy 
Statv Laws, Executive Orders and Local Ordinances (Washington, OC NUC. 2011). www n-tc oiql 
Qc. cQDl/flashdrrveO&V/prker-Riflhts/emo 1 1 c-venlv laws summary -chan- 2009- 11 odf. and Nations) 
Conference on State l egtslatures (NCSL), 'E-Venfy Frequently Asked Questions 

tfwi real org/dgtodLflsp*?Htiri? 13J2Z 
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III E-Vcrify Prevents Some 
Types of Document Fraud 

E-Vertfy strengthens immigration 
enforcement because it detects the most 
common types of fake IDs. Without E- 
Verlfy, employers can comply with the 
requirements of US immigration law — 
l.e„ by reviewing documents proving 
identity and work eligibility and by re- 
cording workers* names, dates of birth, 
social security numbers, and (tor non- 
citizens) alien identification numbers on 
an 1-9 form — but still hire an unauthor- 
ized worker because the worker (with 
or without the employer's knowledge] 
presents fraudulent documents About 
three-quarters of unauthorized workers 
are believed to rely on fraudulent docu- 
ments to obtain employment. 1 

E-Verify disrupts this model of unau- 
thorized employment because most 
fraudulent documents cannot He 
matched to a valid record in the Social 
Security or Department of Homeland 
Security (DHS) databases. 

Thus. E-Verify gives employers a tool to 
detect fake IDs and to avoid unknow- 
ingly employing an unauthorized Immi- 
grant. Even accounting for database er- 
rors (see below), E-Venfy likely jllowed 
employers to screen out about 1 66,000 
unauthorized workers In FY 2009.*The 
system's ability to successfully identify 
a large number of unauthorized immi- 
grants strengthens employers' ability to 
ensure a legal workforce, and Is a major 
step toward reducing the |obs magnet 
that motivates most illegal immigration. 


IV. E-Verify Is Vulnerable to 
Identity Fraud and Employer 
Noncompliance 

At the same time. F.-Verify does not reli- 
ably prevent unauthorized employment 
because the system remains vulnerable 
to identity fraud and to nonuse of the 
system by registered employers. Identity 
fraud Isa problem for E-Verify because 
while the system usually ran confirm 
whether or not a name and social secu- 
rity or alien identification number exist 
in a federal database, the system cannot 
• onfirm whether a name and identifying 
number actually belong to the worker 
being hh ed r As a result, the system is 
vulnerable to an unauthorized worker 
using borrowed or stolen identity docu- 
ments or fraudulent documents that 
contain borrowed or stolen data to be 
confirmed through E-Verify. Employ- 
ers may be compllcit in Identity-fraud 
schemes, including by providing work- 
ers with someone rise's Identity data or 
by using the same identity data to verify 
multiple workers. E-Verify also cannot 
reliably detect when employers who are 
using E-Venfy fail to screen some or all 
of the workers they hire. 

The scope of these problems is difficult 
to pinpoint because identity-fraud cases 
resemble successful (accurate] con- 
firmations; and nonuse of the system 
does not leave a paper trad or electronic 
footprint One method for estimating 
the prevalence of Illegal nonuse is to 
compare the total number of workers 
screened through E-Vcrify to the esti- 
mated number of workers hired by 
employers who are required to use the 
system Using this methodology, the 
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Wes tat Corporation, in one of an ongo- 
ing series of evaluations It has conduct- 
ed for OHS. estimated that two* thirds 
of new hires in Arizona (by 1 7.000 
businesses) lit |une 2008 likely were 
not submitted to E- Verify, even though 
all employers In the slate were required 
to use the system beginning in lanuary 
2008.* And an audit by the Social Secu- 
rity Administration (SSA) Office of the 
Inspector General found that SSA — a 
federal agency required to use E-Verify 
for all new hires — failed to use the 
system for 1 9 percent ( 1.767) of Its new 
lures in FY 2008 and 2009.* 

More generally, the erroneous confirma- 
tion rate ran he estimated by compar- 
ing the number of E-Verify nonconfir- 
matlons to the estimated number of 
unauthorized workers being screened 
through the system (l.c., to the number 
of cases that should be nonconfirmed). 
Using this methodology. Westat estimat- 
ed in December 2009 that about 54 per- 
cent of unauthorized workers screened 
through E-Verity in April junr 2008 
156.000 people) were Incorrectly con- 
firmed by the system, usually because 
they used borrowed or stolen identity 
data.'* This means about 3.4 percent 
of E-Verlfy's confirmations during this 
period were mistakes." As Westat 
observed, This finding is not surprising, 
given that since the inception of E Verify 
It has been clear that many unauthor- 
ized workers obtain employment by 
committing Identity fraud that cannot 
he detected by E-Venty.“ u Based on an 
analysis of FY 2009 data made available 
by USCIS and assuming that the ratio 
of unauthorized workers screened by 
the system to the overall unauthorized 
population is simitar to Westat's 2008 
estimate. It appears thjt the system 
rominucs to confirm unauthorized 


workers at a similar or slightly higher 
rate.' 3 and that most unauthorized 
immigrants who seek employment with 
employers who use E-Vcrify are 
confirmed as work authorized. 


V. Erroneous 
Nonconfirmations 


In addition to these limitations to £• 
Verity's effectiveness, the program is 
controversial because it erroneously 
nonronfirras some legal workers and 
imposes additional costs on US workers 
and businesses. 

Because of database and user errors, F.- 
Verity does not always successfully con- 
firm the eligibility of US citizens, lawlul 
immigrants, and other legal workers." 
The rate of erroneous nonconfirmations 
is unknown because some legal workers 
fail to correct these mistakes or update 
their records, In which case they show 
up in the statistics as unauthorized 
workers. Westat used a statistical model 
to estimate that about 0.8 percent of all 
E-Vcrity queries in April-|une 2008 
resulted In erroneous tentative noncon* 
fi creations." A survey by the l.us Ange- 
les County Human Resources Depart- 
ment found that a total of 2.7 percent 
of the county's E-Verity queries in 2008 
ami 2.0 percent m 2009 resulted In er- 
roneous tentative nonconfirmatton*, " 

An dicurary rate for legal wurkers of 
9B-99 percent, based on these findings, 
represents substantial improvement 
over the system's earlier performance." 
Overall, the proportion of cases receiv- 
mg tentative nunconfir mat ions (TNCs) 
fell from 8 percent in 2004-07 to just 
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2.6 percent In FY 2009.'“ The drop in 
ihe TNG rale and Increase In system 
accuracy reflect a number of successful 
enhancements to the program imple- 
mented by USCIS over the last four 
years, including a system implemented 
in 2007 to require employers to double 
c her It for data entry errors, an auto- 
matic check againsr USCIS naturalization 
databases prior to issuing an SSA TNG 
based on a citizenship status mismatch 
(the so-called Naturalization Phase I 
enhancement) Implemented In 2008, 
an automatic check against passport 
records implemented in 2009 for em- 
ployees using passports to prove their 
identity, and also in 2009. improved 
recognition of European date formats 
and other clerical errors 

Despite these improvements, however, 
the number of erroneous nonconfirma- 
tions as a share of all TNCs remains 
alarmingly high: 22 percent according 
to Westat's model-based estimate and 
95 percent according to Los Angeles 
County's survey. 10 Erroneous nonconfkr- 
mations are problematic fur four main 
reasons First, employers do nor always 
notify workers of these errors/' and do 
not always provide workers with the 
information needed to correct them •* 

In some cases, wurkers are not notified 
of tentative nonconfirmations because 
employers improperly use fc-Verify as a 
filter to "prescreen* |ob applicants, and 
then fail to hire or notify applicants who 
are the sub|cct of tentative nonconfirma- 
tions.*' * Thus, some employers fire legal 
workers (or avoid hiring them) because 
of E Verify errors that workers are not 
given a chance to correct 

Second, even when workers arc noti- 
fied, the US Government Accountability 


Office (GAO) reports that workers may 
lace "for mutable challenges* correcting 
them/* Of workers interviewed hy Wes- 
tat who successfully corrected noncon- 
flrtnahons. 22 percent spent more than 
$50 to do so and 13 percent spent more 
than i 1 00 Half of these workers had to 
lake nme off work in correct a nonron- 
Urination, including 14 percent who 
took off two or more days of work. a 
These findings understate the actual 
cost Of correcting E-Verlfy errors 
because they exclude an unknown 
number of workers who were discour- 
aged by the process and failed to correct 
erroneous nonconfirmations. 

Third, erroneous nonconfirmations 

produce discrimmatory outcomes, 
primarily affecting citizens with for- 
eign names, naturalized citizens, and 
legal immigrants. Biased outcomes are 
partly a function of database errors, 
which are more common in DHS than 
SSA records/* and of errors related 
to misspelled names and name-order 
mistakes, which are more common with 
foreign names Thus, among the subset 
oF erroneous nonconfirmations that 
were corrected in 2008, error rates were 
at least 30 tunes higher tor naturalized 
citizens and 50 times higher for legal 
nonimmigrants (temporary workers) 
than for native-born citizens. J ’ These 
numbers understate the actual degree of 
discriminatory outcomes, however, be- 
cause they do not account for prescreen- 
ing and other biased implementation ol 
E-Verify, described above Such practices 
also are more likely to affect recent un 
migrants and other workers whom em- 
ployers suspect of lietng unauthorized. 

Finally, ei lunrous noruonlirmatimis are 
also costly to employers because they 
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add runt* and uncertainty to the hiring 
process. While ^5 percent of E -Verify 
queries result In immediate confirma- 
tions and an additional l percent were 
resolved within three days.’'* tentative 
noncunflrrnations required an aver 
age of 7.6 to 12.S days to be resolved **' 
Employers are not permitted to suspend 
workers or delay training during this 
period even though 8‘J percent of TNCs 
eventually resull In noniontirmatlons 
(including some erroneous nonconflr 
matlons). 

These numbers mean that to be compli- 
ant. employers are requited to invest 
valuable framing resources in workers 
who eventually will be dismissed. Not 
sui prisingly, employers* fop priority fot 
reforming E-Verify would be to permit 
them to screen |ob applicants prior to 
the start of employment to avoid this 
situation 1,1 Also unsurprisingly, many 
employers seek to avoid these lost 
investments by suspending workers or 
taking other action against them, in vio- 
lation of E Verlfy rules, on the hasis of a 
tentative nonconfirmation.* 1 


VI. Additional Concerns 

E -Verify is also controversial for at least 
three additional reasons. 

• The growth of the F -Verify sys- 

tem exposes Americans to great ei 
risk of Identity (heft because the 
system makes stolen identity data 
mure valuable as a Key to employ- 
ment. and because the system 
gives a larger number of prrvate 
actors ami federal agents access 
to identity data through ihetr 
interactions with E-Verify data- 


bases. Westat found that about 
32 percent of employers reported 
that they notified workers about 
TNCs In public settings or had one 
or more employees who reported 
being notified of a TNC in a non- 
private setting . u The system also 
contributes to an already existing 
trend oftnercased aggregation of 
ledeial databases, as emplnyittenl 
data and identity data — often 
now including photographs — are 
linked to DHS travel and immigra- 
tion records. These linkages make 
the data stored within Integrated 
databases still more valuable to 
data thieves. 

• Employers may Intentiuiially 
misuse E-Verify to obtain informa- 
tion about their workers and use 
the information during negotia- 
tions over wages or to block efforts 
by workers to organize unions or 
to exercise uther labor rights. 1 * 

• Employers who move their opera- 
tions off the books also may he 
more likely to violate minimum 
wage, health and safety, and other 
worker protections. Thus, unau- 
thorised employment in Jurisdic- 
tions that require employers to 
use E-Verify may result in worse 
exploitation ot unauthorized work- 
ers than in |urisdictions without 
E-Verify. 

VII. Efforts to Preveni 
Identity Fraud and Employer- 
Misuse Have a Limited 
Impact 

The limitations and adveise ronse- 
quences of E-Verify — identity fraud, 
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employer nonuse, and employer misuse 
and abuse — are matters ol longstand- 
ing concent, and the Bush and Obama 
administrations have taken a number 
of steps to address them. Including 
by creating a photo-matching tool In 
E-Verify and a monitoring and compli- 
ance division within USCIS. Nonetheless, 
these efforts have had a limited impact, 
and fraud and various forms of em- 
ployer misuse ate likely to persist in the 
absence of major reforms to the overall 
immigration system. 


A. Photo Matching 

Since 2007. USCIS has incorporated a 
photo-matching feature to help prevent 
identity fraud. Under this enhance- 
ment, when workers use lawful perma- 
nent resident cards ('green cards"). US 
government-issued employment autho- 
rization documents. US passports, or US 
passport cards to prove their identity 
and work eligibility, employers automat- 
ically receive a copy of the photograph 
Associated with the worker's document 
As part of the E-Vcrify screening process 
in these cases, employers are required 
to confirm that the photograph on the 
document presented by the worker 
matches the photograph in the DHS or 
State Department database. The photo- 
matching tool is a logical extension of 
E-Verify and successfully prevents a 
particular form of identity fraud: cases 
in which workers use sophisticated fake 
IDs that contain identity data belonging 
to a legal worker, hul change tile picture 
oil thr document. 

Photo matching has two important 
limitations, however. First, photo match- 


ing is limited to the identity documents 
named above, whereas the overwhelm- 
ing majority of workers in the United 
States use other documents tu prove 
their identity, primarily driver's licenses. 
As a result, only 393,574 out of 14,9 
million E-Verlfy cases (2.6 percent) were 
subject to photo matching between Oc- 
tober 2009 and August 2010, resulting 
In 1,569 nonconfirmatlons (0.01 per 
cent).’ 4 Photo matching could become 
more effective if it included state motor 
vehicle data, but the use of driver's 
license data in the photo-matching tool 
is sub|cct to a number of technical and 
legal challenges/ 1 Thus, current plans 
to expand photo matching to driver's 
license data are limited to a pilot agi ce- 
ment with a single state (Mississippi) 
set to begin next year, and data sharing 
Initially will be limited to license data 
but will not include actual photographs 

Second, as with the current 1-9 docu- 
ment-based system, the photo-matching 
tool relies on the good-faith compli- 
ance of employers who arc required ro 
compare the photograph m the worker's 
record to the document presented 
Thus, while the system provides em- 
ployers with a nrw tool to screen out 
certain fraudulent documents, it will not 
prevent or detect intentional noiirompll- 
auce by employers who accept a card 
that does nof belong to the person be 
mg hired or who report a photo match 
where one does not exist. Similarly, GAO 
reports that unscrupulous employers 
in Arizona have begun directing work- 
ers they believe to be unauthorized to 
provide identity documents other than 
green cards and employment authorize 
don documents in order to avoid trig- 
gering the photo-screening tool '* 
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B USCIS Monitoring and 
Compliance Branch 

USCIS created a Monitoring and Compli- 
ance Branch In 2007 to look for several 
different patterns that suggest identity 
fraud or employer misuse of E Verify in 
rases in which: 

• employers use the same social secu- 
rity number (SSN) across all E-Verlfy 
transactions, suggesting identity 
fraud; 

• employers enroll In the system hut 
fail to use it to verify any new hires, 
suggesting off-the-books employ- 
ment; 

• an employer terminates a worker on 
the basis of j tentative noiicemfirma* 
tion, suggesting that the worker was 
prescreened and not given a chance 
to correct an erroneous nonronfir 
mation; or, 

• workers are screened through E- 
Verify after the third day of employ- 
ment. existing workers are reverified, 
or workers who were hired before 

1 986 are verified, all suggesting 
that the employer may be using the 
system to retaliate against workers 
for labor activism (excluding some 
federal contractors who are retpiired 
by the l ; ederat Acquisition Regulation 
to rescrcen certain workers).*' 

USCIS deserves credit for establishing 
the Monitoring and Compliance Branch 
- a direct response to earlier criticisms 
of E-Verlfy. The branch reports that it 
notified 16,125 employers about some 
form of noncompllance in FY 2010, 
representing slightly ovei 2 percent ol 


E-Verify worksites, and that about 80 
percent ol eniployrrs who were noti- 
fied adpisted their behavior after being 
contacted.” 

GAO reports that Monitoring and Com- 
pliance fl ranch staffing Increased from 
21 In April 2008 to 52 in November 
2009, and that 44 additional personnel 
were slated to be hired in KY 2010-11, 
Notwithstanding these gams, the Moni- 
toring and Compliance Branch is unable 
to prevent identity fraud and employer 
misuse for three main reasons," 

First, at least for now, the branch's moni- 
tonng activities rely on manual audits 
of E-Verlfy transac tions, meaning that 
only a small sample of employer records 
is monitored. 4 " E-Vcnfy officials report 
that automated auditing will begin In 
FY 201 2 for certain types of suspicious 
behaviors. 

Second, even once automated auditing 
Is in place, this type of remote oversight 
will be unable to detect many of the 
most common forms of identity fraud 
and employer misuse. In particular, 
audits will not detect cases of Indi- 
vidualized identity fraud (l.e . where 
each worker at a worksite use different 
fraudulent identity data), cases in which 
employers only screen some of their 
workers, or eases in which employers 
selectively inform workers about E- 
Venfy procedures because none ol these 
illegal behaviors produce easily rccog 
notable patterns. 

Third, USCIS has no authority to enforce 
E-Verify requirements, and US Immigra- 
tion and Customs Enforcement (ICE) 
devotes limited resources to enforce- 
ment of E-Verlfy- related violations.” 
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GAO reports that between December 
2008 and August 2010, USCIS referred 
just three cases to ICE for investigation 
of worksite violations based on non- 
compliance with E-Verify rules. That ICE 
only opened an investigation Into one of 
the three, and that ICE did not ohtain a 
conviction in that case.* - ' Moreover, most 
forms of employer misuse — includ- 
ing prescreening of |ob applicants, use 
of E-Verlfy to retaliate against workers 
for labor activism, and discriminatory 
application of E-Verify rules — are 
prohibited under the E-Verlfy Memo- 
randum of Agreement (MOA) between 
USCIS and ICE, but are not subject to 
any civil or criminal penalty. Thus, there 
is no record of an employer ever being 
sanctioned for misusing E-Verify in one 
of these ways. 


VIII Proposals to Expand 
E-Verify 

Many lawmakers have proposed to 
require all US employers to use E-Verlfy 
for all new hires or for new and exist- 
ing employees, either as a stand-alone 
enforcement measure or as pari nf a 
broader immigration reform bill. What 
are the likely costs and benefits of new 
E-Verify mandates? 

The argument for expanding E Verify 
Is that a partial system is not an effec- 
tive deterrent to illegal Immigraiion 
and places compliant employers at a 
competitive disadvantage. Under the 
current system, if E-Verlfy identifies an 
unauthorized worker and causes the 
employer to terminate employment, the 
worker may be hired by another firm 


that does not use E-Verify. Unauthor- 
ized Immigrants still have employment 
opportunities, and employers who 
use E-Verify face the double penally of 
added costs during the hiring process 
and competition from other firms that 
may save money by employing unau- 
thorized wotkers. Thus, if all employers 
were required to use E-Verlfy, It would 
level the playing field and unauthorized 
immigrants would find it more difficult 
to find wurk In the United States, forcing 
some people to return to their countries 
of origin, and discouraging luturc unau- 
thorized inflows. 

While a universal version of E-Verlfy 
therefore clearly should be a prior- 
ity. new E-Verify mandates also would 
substantially increase the costs and 
adver se consequences identified above; 
and the real-world downstream effects 
of Increased worksite enforcement are 
difficult to predict. 

Hirst, the costs of E-Verify to IJS taxpay 
ers would Increase substantially if the 
program were made mandatary for 
all US employers, and even mure so if 
employers were required to reverify 
existing workers, Current spending on 
E-Verify overages about 5100 milliun 
per year. 0 and USCIS projects that at the 
current ran* of growth the program will 
require another SSQB million through 
fiscal year 2020, though the actual num- 
ber may be considerably higher.*' But 
USCIS previously estimated that a 
mandatory version of the program 
would cost four times as much, 5765 
million over four years, and 5838 million 
If existing workers also were recon- 
firmed." 1 And these agency projections 
ate much lower than estimates provided 
by the Independent Congressional Rud- 


II 



166 


Ewni 


get Office. which reported In 2007 rh-»t 
implementation of a mandatory electron' 
ir employer verification system would 
cost S3 billion In fiscal years 2008-12 and 
$6.1 billion in FY 2008- 17. 4 * 

In addition to these direct costs, a 
mandatory version of E-Veriiy without 
a workforce legal i/auon program would 
reduce state and federal payroll tan 
revenues because many employers would 
move existing unauthorized workers oil 
the books to avoid detection. Anecdotal 
evidence and preliminary research on tax 
payment patterns suggests uff-the-books 
employment lias Increased in Arizona 
since E-Verlfy became mandatory there ° 
And the Congressional Budget Office esti- 
mated in 2008 that to require all employ- 
ers to participate In E-Verlfy would result 
in lost federal tax revenues of SI 7.3 bil- 
lion over a ten-year pei lod as a result of 
employers moving existing unauthorized 
workers from the formal to the Informal 
economy. 11 

Second, the number of erroneous noncon- 
firmations and other costs to US employ- 
ers and workers also would Increase 
under a mandatory system. Assuming nu 
change in en or rates, using E-Vertfy for 
all new hires would result in the errune- 
ous nonconfirmation of about 600,000 US 
workers per year, resulting In lost wages 
or other adverse consequences for 60.000 
to 280,000 of them 49 Employri s would 
fare hiring delays about 1.6 million tunes 
pei year, resulting in about 14 million 
work-days of lost productivity because of 
unauthorized immigrants who would be 
kept on employers payrolls pending a final 
nonconfirmatlon. v: At current rates, em- 
ployers also would he expected to spend 
about $150 million to set up E*VPrlfy and 
$600 million to maintain the system " 
Identity theft associated with E-Vcrify also 


would increase, thnugh employment veri- 
fication currently accounts lor a very small 
share of identity theft overall.'' 9 

Yet the actual casts of a mandatory 
system would be much higher than those 
predicted hy a simple extrapolation of 
rurrenf costs because the users under a 
mostly voluntary system are dispropor- 
tionately large firms with sophisticated 
HH departments and/or federal contrac- 
tors — a profile that differs in important 
ways from average US employers, While 
89 percent of US businesses have fewer 
than 20 employees and 98 percem have 
fewer than 100, only 32 percent of E-Veri- 
fy users have fewer than 20 employees 
and 68 pei cent have (ewer than 100.” 
And a study of businesses not using E 
Verify found that about one-quartrr of 
them lacked staff with sufficient skills 
to hegln using E-Verlfy, and that about 
one in ten small businesses did not have 
adequate computer or Internet connec- 
tions to use the program.’ 4 Thus, employ- 
ers who use E-Vrrifv because they are 
requirrd to do so by state or local law or 
by a client are significantly less satis- 
fied wdh the program than employers 
who use It voluntarily, and employers In 
Arizona (including those who enrolled 
in the system m response to state law) 
are less likely than employers in other 
stales tu comply with E-Verlfy's required 
worker protections.” For these reasons, 
per capita costs likely would Increase 
considerably under a mandatory F. Verify 
system, though rising costs may be pat - 
dally oflset by continued improvement 
in system accuracy and better oversight 

Most Importantly, to require broader 
participation in E-Vrnfy without creat- 
ing legal opportunities for employers 
to hire immigrant workers is a risky 
strategy because the downstream 
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impact of enhanced worksite enforce- 
ment is Impossible to predict. Indeed, 
after IRCA made It illegal to employ unau- 
thorized immigrants, imauthorlzed em- 
ployment remained widespread (because 
of the proliferation of false documents], 
but wages fell and discrimination against 
Latino workers increased, regardless ol 
their legal status. 5 * New E-Verlfy man- 
dates may produce their desired effect 
and cause employers who now lure unau- 
thorized immigrants to replace them with 
legal workers; but poorly crafted man- 
dates could lead instead to more Identity 
fraud and off-the-books employment, 
resulting in last revenues and deteriorat- 
ing working conditions. Alternatively, 
the higher cost of doing business and the 
difficulty of replacing unauthorized im- 
migrants with legal workers could lead 
some employers to go out of business or 
to move their operations abroad. In which 
case new E-Verify mandates without 
broader immigration reforms would 
undermine the economic recovery. 57 


IX. Proposals to Create a 
Biometric Verification System 


lii addition to expanding the program, 
some lawmakers propose to strengthen 
E-Verify by adding a biometric identi- 
fier. either through a secure ID card or by 
requiring employers to collect workers’ 
fingerprints or other data.* 1 

In general, better ID cards or a biometric 
version of E-Verify would combat identity 
fraud and likely would be more success- 
ful at reducing unauthorized einploymeni 
thou the current version ol F. Verify. But 


biometric technology is imperfect, and 
fingerprints in particular may not be the 
best technology for reducing fraud, partly 
because many workers do not have us- 
able fingerprints. 5 ' 

Implementing a national biometric ID 
system also would require the govern 
mem to capture fingerprints (or some 
other biometric data) for 160 million US 
workers, and possibly to issue new cards 
at a cost of tens of billions of dollars ami 
fmndreds of thousands of agency work 
years.* 0 Requiring employers to obtain 
card scanners would add to this expense, 
and mandating that employers recheck 
workers fingerprints — the only way 
to link a biometric card to its owner — 
would add substantially rn the cost of the 
system, while also leading to many more 
fingerprinting errors and erroneous non- 
confirmations. Thus, to act«l .i biometric 
component to a mandatory E-Verify sys- 
tem would make the system prohibitively 
expensive from both fiscal and economic 
growth standpoints. 

Perhaps the most important question 
about a biometric card is whether Ameri- 
cans are ready to be fingerprinted as a 
precondition for eligibility to work- Some 
people will fear that a biometric card 
eventually would be used for other pur- 
poses— lust like today's Social Security 
number — and some will object to such 
a system as the ultimate big government 
intervention In private labor markers. 
These concerns are partly philosophical, 
hut they would undermine the integrity 
of a new verification system if a 
substantial number of Americans 
refuse to comply with the law. or if these 
concerns cause a biometric system to be 
limited to immigrants 
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X. Conclusions and 
Recommendations 


In sum, while E-Verify gives employers 4 
W 4 y 10 detect certain types of ineligibil- 
ity to work. It is vulnerable to identity 
fraud and employer misuse, and so does 
not prevent unauthorized employment 
The partial benefits of E-Verify come 
with a number of added costs, adverse 
consequences for workers and employ- 
ers. including lo$C employment opportu- 
nities for some US workers, burdensome 
procedures to correct some database 
errors, discriminatory outcomes, lost 
productivity because of higher costs of 
hiring new workers, greater incidence 
of Identity theft, downward pressure 
on wages and working conditions, ami 
higher costs of doing business generally. 
Efforts to correct these problems have 
had a limited impact, and likely will con- 
front continued challenges in the future. 

To a large degree, the limited effective- 
ness and adverse effects of E-Verify 
irflect a misunderstanding of what 
should be expected of tin- program or of 
any employment eligibility verification 
system. E-Verify cannot force employ- 
ers to lure legal workers; it can only 
give them a better tool to distinguish 
between legal and unauthorrzed work- 
ers. Bad -fait li employers and employers 
who believe their businesses depend on 
unauthorized workers to survive - i.e. 
employers who currently hire unau- 
thorized workers despite knowing or 
suspecting they may be unauthorized — 
likely will continue to do so even If they 
are required tn use E-Verify. 

Twenty- live years after ikt.A's passage 
and after a generation of steadily In- 
creasing Investments in immigration 
enforcement, the assumption that US 


labor markets and immigration patterns 
can be reshaped through enforcement 
efforts alone seems dubious at best, 
when one considers the unauthorized 
population has grown to more than 1 1 
million and return flows have been lim- 
ited even In the face of the recent eco- 
nomic downturn As long as the demand 
for unauthorized employment remains 
greater than the expected penally for 
noncumpllance. then the most likely 
effect of a new E-Verlfy mandate would 
be to push unauthorized employment 
deeper into the underground economy 
and increase the incentives for Jr.iud. To 
make fc-Verify mandatory without ad- 
dressing these concerns sets the system 
up for a larger failure, undermining its 
credibility among a broader set of work- 
ers and employers 

Thus, the immediate policy priorities 
with respect to E-Verify should be to 
continue existing efforts to reduce iden- 
tity fraud arid Improve system accuracy, 
and to expand and evaluate pilot pro- 
grams testing additional improvements 
Two such programs are already slated 
tn hrgrn this ye .0 and should be given 
a chance to succeed; an expansion of 
the photo-matching program to Include 
stale driver 5 license data, and a wot ker 
portal *self-check“ system that will 
permit workers (0 'preverify" their ell 
giblhty prior to accepting new employ- 
ment and to be notified If someone else 
attempts tn use their number. Additional 
pilot programs could permit targeted 
data sharing between DMS and the Inter- 
nal Revenue Service to give enforcement 
agents better tools tn detect possible 
cases of identity fraud, and/or create 
an optional biometric system within a 
particular industry (possibly building on 
the Transportation Worker Identified 
tlon Credential card) or region “ 
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Second, any new E-Verify mandates and/ 
or biometric or Other identification tech- 
nology should be phased In gradually 
and should be evaluated on an ongoing 
basis against clear ly articulated pci for- 
mance benchmarks Time and again, the 
history of US immigration policy — and 
the history of worksite immigration 
enforcement In particular - finds that 
well-intentioned reforms may produce 
complex unintended consequences, 
olten leaving stakeholders worse off 
than they were before. In the case of 
E-Verify. we have just early analyses of 
the effects of the dramatic growth that 
has occurred to tin* program since 2006 
Moreover, much of that giuwth has 
occurred in the exceptional climate of 
low 01 negative employment growth, so 
little is known about how the program 
actually affects US labor markets. 

Finally, the most promising strategy 
for expanding E-Verify is to link new 
mandates to a targeted or general 
legalization program lor unauthorized 
workers and/or to employment-based 
visa reform While a mandatory E-Verlfy 
requirement without such reforms 
would create incentives for employers 
and workers to look for work-arounds 
that undermine effective verification 
linking E-Verify mandates to legalization 


and visa reform would have the opposite 
effect, encouraging the most problem- 
atic workers and employers to opl In to 
the system and to scrupulously comply 
with its requirements as a condition 
for earning legal status (In the rase of 
workers) and for access to employment- 
liased visa programs (in the case of em- 
ployers) Making legalisation for certain 
workers a building block for E-Vcrily 
growth also would dovetail with rough 
identification requirements likely to be 
included in any legalization program, 
and so could he a testing ground for 
new biometric or other Identification 
technology 

Undoubtedly, electronic work eligibility 
verification Is and should be a key com- 
ponent of the US immigration system: 
employers must have an effective tool 
to confirm the eligibility of their work- 
force E-Verify is a promising platform 
lor developing such a system, but It 
remains a work in progress. Continued 
investment in the system is needed and 
its expansion should be supported, but 
better worksite enforcement is only part 
of the answer; and changes to E-Verify 
should be taken up as part of a broader 
reform elfort to give them the greatest 
chance to succeed. 
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peri ent that were erroneous TNCs, meaning 22 percent nf TNCs were for legal workers, and 78 per • 
cent were tor unauthorised workers, see Westat. Findings of the EVerlfy Program Evaluation SO. 1 1 7 
A total nl about 2 1 3.000 rases rereived TNCs in FY 2009 (Including 25,000 thai weie tiirmipd), ser, 
USCIS. 'E-VVrify Sta tones unit Neporr*,' ar cessed February 4,20)1. ww w. uscia.gtiv/pm ta llages uacu J 
menuitem-ehl J4c 2a3 eShQai:fl9243cfu 7 S43t£idla/ ~ , ygnc3itoirt= 7c57ilSaScdb2b2 HlVgnV CM tQO tiQb 

same proportion uf TNCs were erroneous in 200*1 as in 2008. about 166.000 (78 percent of 2 1 1.0(10) 
nuniunllr inanmis were likely issued to unauthorised immigrants 

See l>0 rut Mourner and Marc R Roaenbluin. The Nett Generation of E-Vrrtfy Gettin/i 
Employment Verification Right, |Washu«gln«i, DC Migration I'otirv Injtinilp. 2009). 


* 


An ratlinuird 25.000 employers Itlreil new workers in Amnna Ml lunr 2008. but indy alrnul M 000 
employer* submitted cases Ip E-Venfy. Weitat. Findings of the EVenfy Program Evaluation 1*7 Ai 
ol lanuary 2l)t 1. nrast employm in stales with mandatary E-Vertfy systems hid not registered In 
use the system, wph Atoona having Hu- highest legist ration rate at 31 prternt. followed bv South 
Carol»na(4percenlJ. Miulstippt (0 percent) and Utah (7 percent); ttgii res based on Migration Polity 
Institute ( M 1*1 ) cjinilalirms frnni USDS. Employment Eligibility Wisficaiion Program Statistics as oi 
lanuary 72 201 1. and IIS Census. ’Statistics of 115 Businesses’ FY 2007, 
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9 Social Security Administration (55 A) MTU* ol the Inspector General, The Soda / Security 
Adnutilttration * Implementation of the E-Verlfy Program far New Mira Audit Report (Washington, IK. 
SSA. tiflice ol the Inspector General. 2010) S-o. imWJia.goy7ut&/AUQU13‘M/A'l)lQ9£ , ?lL5ii«U. 

10 VWstat's model produces * range nl estimates between 3 7 percent and 64 percent, see WestaL Find 
mgs of the E-Verlfy Program Evabothm- 1 17. A total ol l .68 nillllnn cases were screened by E-Verlfy 
during this period, ret utility, »n 1.62 million confirmations and 40.000 nnnrnnlirmations Westat rsti 
mates that S.8 percent ot worker* screened through F. -Verify during this period (96.QOO people) were 
actually unauthorised. See Wtatilf. Findings u/ the E-Vrnjy Program EfOluntian 51*53 anil 810-8 12 

1 1 This figure reflects the petrentaiir ol cases estimated to be erroneous confirmations (3.3 percent) 
divided by the lut.il perrenugeot innliriuations |9M percent). Wntal, Findings of the E Verify 
Program Evaluation. 50. 115. 

12 Westat Findings of the E-Verlfy Program Evaluation 31 

I J Westat estimated that S.8 percent ol workers screened through E-Verify In 21)08 were unauihoniied. 
compared to a natiunal average of 5.4 perrent of tire US workforce at the time The l*cw Hispanic Cen 
ter esiimatesthat about S I percent or the current US workforce is unauthorised, see lelfrey 5 Tassel 
and fl'Vrra Cull a US Unanthnnteti Immigration Fkiw s Are flown Sharply Vince Mid Ueatde (Washing 

USC IS reports that U pertrril (189.230 wit of 1,19)304) of E-Verlfy cases In FY 2009 resulted In 
nonronfirmattuns. Thus. If the distribution of legal and unauthorired workers being screened through 
fc-Verilv is similar to the national workforce, about 418.105 unauthorised workers (5.1 percent ol 
8 2 million) likely were submitted to the system, meaning that 228,935 workers were incorrectly 
confirmed (55 percent of all unauthorired svorkm submitted to the system and 2.7 percent ol Hie 
H million E-Vectly confirmations). This figure likely underestimates the true error rale since it dues 
not account lor erroneously n unconfirmed legal workers, meaning the actual number of unmiilior ■ 
trad workers screened out by the system was lass than 11(9 /SO The true error rate also depends 
mi the proportion of workers srreeneil lltrough E-Verlfy whn are artually uiMulhorrerd, whlilt inav 
not equal 5.1 percent gtven numerous differences between the h-Verlfy population and the overall 
workforce. The actual proportion ol unaulhortard workers m the E-Verlly sample may be larger than 
the proportion in the overall population, as Westai mutinied was the case in 2008. because E-Verify 
users are dlspruporlinnaTefy located in Amuna and oilier slairs wills a higlier-than-avrragc share nl 
unauthorized workers, because E Verity users are crwrrniraied ui industries which vmplay s lilglirr 
lhan- average number ol unauthorized Immigrants, and because unauthorised immigrants have higher 
turnover rates than legal workers, and therefore are hired more often In this case, the actual false 
confirmation rate is higher than 55 percent. On the other hand, the proportion of unauthorized work- 
ers screened through E-Vertfy may be smaller than the proportion in the overall population because 
some employers whn knowingly hire unauthorized immigrants may avoid using E-Vcnfy including by 
Hiring workers off the bonks and because unaiilhurtzed workers may avoid applying for jobs where 
•hey know E-Verily is in use In lilts case, the Actual false confirmation rate it lower than 55 pprrent 
Also see Westat. Findings of the E-Venfy Program Evaluation 
Appendu B. 

14 See Meissner end Rasenblum. The Nest Central uni nfF.Vrn/y Getting Employment Verification Htghl 
for « liingei discussion nl the causes ol erroneous TNCa 

15 Westat a model produces a range nl estimates ol between 0.6 percent ami I 0 percent, »« West el. 
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15 Wrstai's model pruiJui rs j range ol estimate uf between 0,6 percent and 1.0 percent; see Wrctat. 
ftodings of it* f-Wn/y Program Bvaloouon 1 1 7, 

Hi The cuunty rondurtrd a total ul 9 158 E-Verily queries m ZOOfl and 4.397 in 2009, including in lomt 
cases multiple* queries tor the same employee. 01 the 9.95B queries In 2008 754 queue* i nulled in 
5SA tentative nnnronhrmatiuns, ol which 227 were competed. 20 resulted in fltul nontunltmialliMis 
that werr overturned following a subsequent verifier 1 loti, and Ntn re*u|l»iJ in final nnncnnllrma- 
flons tli.it w err not overturned and led to termination ul employment; and 3i queries resulted in 
DMS nvticimhrmannni. of which 25 were corrected and rigid resulted in final nnnronftrmatinns and 
termination* ol employment. 01 the 4,397 queries in 2009 79 resulted in SSA tentative nonconfrrma- 
turns, ul which 72 were corrected, sis resulted in linal nuriconllrrnatlons that wete uvrrturnrd Ini- 
lowing a subsequent verilicatlon. and one resulted in a final nonconflrmatlon leading to trrmlnattoti 
□I employment, and 1 2 queries resulted in OltS nuiKonfinrialltmt, of which ten were corrected and 
two mulled tn final nnncoiiliunatlons and terminations ol employment See Chief Executive tlftire, 
•Report on County's Use at E -Verify System,' (Us Angeles. County of Los Angeles. 2010). 
imuv/lllcjacountmuvyhuul .ZOlfl/tlUil 143121ptU. With additional data provided by Lus Angeles 
County 

1 7 Intel Corporation reported In 2008 that slightly over 12 percent ol Ilf workers received erroneous 
TNC* ; see Intel Corporation, "Comments on Proposed Employment Eligibility Regulations Implc 
nipntiug F.iemtlvr Order 12989 (as amrndrdL' August 8. 20118 And tlie American Council on Inter- 
national Personnel (ACIP1 describes a large tirm with an erroneous TNC rate ol 15 percent. »ee ACIP 
'Comments on Proposed Rule Published at 73 Red Reg. 33374 (|unr 12. 200tl|,* August II, 2008 And 
in an earlier Wesi.it evaluation Cor UH5. a detailed case studies of five employers identified ai lend *tv 
workers out of 326 TNCs ( I.D percent | who received erroneous final nonronfirmattont, and 31 out of 
3 1>4 (85 percent I wlm wete abletu rurrert erroneous TNCs. for a total erroneous nonconllrmal turi 
fit* of 10.3 percent, see Westat. Fladitigt of the Web-Hosed Rmle Pilot Evaluation Appendix f. (Rock- 

Ill Government Accountability OHice (CAO). Federal Agent#* Wove Token Steps tr> Improve E-Verlfy. but 
Significant Challenges Reman < LAU-! 1-146 (Washington, UL CAU, 2010) 16, 
ww w.gao.guv/n ewJtrms/d 111 4 6. p df. 

1 9 CAO, Federal AgertrM Hart token Step* to Imprmre E-Verlfy 17-19 

20 Calculations based on the data provided in footnotes b and 16 

2 1 Arninling tv Westat'* studv. while 96 percent to 90 percent of employers reported that they always 
notify worker* of tentative noniuiifirmahons. only Sfl perreni of workers who were the subject uf 
tentative nonmui, matrons recalled being notified, and unty 20 percent of personnel files West *i 
reviewed for workers who were the subject of TNCs included signed copies of the notification form 
Westat. Findings 0/ ih, E -Verify Pregtom Evaluation 104 I S3- 1 56. These and other statistics reported 
here are based on tour different surveys conducted by Westat. an online survey of 2JZ0 E -Verily 
employers, an on-si(e survey of 109 E-VerHy employers, a review of 1 ,24b personnel records at these 
worksites, anil interviews with 424 employees from these worksites. Not all questions were asked 

of all respondents, and the sampling method and smalt sample sl*r mean that reported percentages 
may not apply to Ilia universe of all E-Verlfy turn, 

11 According to Wesu l s il uily, wtille 7A pen enl ul employers interviewed claim always iociplaru the 
meaning ol a TNC when w«r krr s receive them. 45 percent of these employers had at least one worker 
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who received a TNC and did OOI recall receiving an explanation, and 54 perrent of workers inter- 
viewed did not recall receiving explanations of tlielrTNCi. West at. Finding* of the E-Verlfy Progrvm 
Evaluation 154-155 A 2C10R survey of 37ft immigrant workers (including an unknown number ol 
unauthorized workers) in Arizona found that lib had been fired, apparently after reteivinB an 
E-Verify TNC. but tliat none had been notified by employers that they had received a INC or given 
information to appeal the finding, see Caroline Isaacs, Sanctioning Arizona The Hidden Imparls of 
Arizona's Employer Sonet ions Law (Washington. DC American Friends Service Commuter. 2009) 

21 Westat found that between 4.5 percent and 14 percent of employers acknowledged prescreening ini. 
applicants, and that 48 percent of workers at firms using E-Verlfy believed lliry were screened prior 
to the first day of employment; Wertat. Findings of tht E-Vtrtfy Program Evaluation 152-153. And the 
SSA OIC report found that 25 percent of SSA't new litres were screened prior to being hired: SSA OlC. 
The Social Security Administration's Implementation of the EVenfy Program for New Hires: 4 

24 GAO. Feilmtl Agenda Hone Tb ken Steps to Improve E Vmfy 34. Correcting erroneous 
mmconfinuattons is especially difficult for the estimated 21 million US citizens who lack valid identity 
documents, and the 1 1 million who do not have access tn passports, birth certificates, or naturalua 
•ion papers needed ro prove their citizenship: see Brennan Center for |ustlre. Otizens without Proof ' 

A Survey of Americans' Possession of Documentary Proof of COzensArp and Photo Mentiftcotlon (New 

least six out of 326 workers (1.2 prrrent) who received TNCs M» 2006-07 Wmat case studies were 
legal workers who were unable Co contest the findings because they did not understand how to do su 
or who tried to dn sn but were unsuccessful; see West, it. Finding* of the Web-Based Basic Pilot Evolun 
tloir. E-3. E-13. 

25 Westat, Findings of the E-Venfy Program Evaluation' 201-204 

26 SSA records lor native-born citizen* have relatively fpw error* because records ar# usually induced by 
• he hospital at hirth. though many citizens (all to update their S5A records following a name change 
fills databases have more errors because records may be started tn mure diverse locations and 
because records most tie updated more often as a function of changes in individuals' mtgrattnn and 
citizenship status. 

27 Among erroneous no neon I Irma tton* that were corrected, error rates were 0 1 percent tor natlve-horn 
US citizens. 1.0 patient for lawful permanent residents, 3-2 perrent for forelgn-hnm citizens, and 5 J 
percent fot legal nonimmigrants (temporary worker* and others noncitizens authorized to work), tee 
Westat. Findings of the E-Vtnfy Program Evaluation 208-2 1 1 

28 Westat. Findings of the C-Wff/V Program Evaluation 50 III FY 2009, 97.4 perrent of cases were con - 
firmed either immediately or within three days; USGS, *fc Verify Statistics and Reports' 

29 Westat, Findings of the E-Wrify Program Evnluoiton 91-94 

30 llud., IHli ihu change was lavured by 66 percent of survey respondents versus 1? percent who op 
pored H. 

31 llud., 157, 20 percent tu 37 percent of employers whose worker* received TNCj reported suspend- 
ing workers, delaying training, or taking other adverse employment consequent i-s against a worker 
hated on a TNG- and 47 peiieol nl employers who reported caking no adverse action had one or mor* 
rmphryeea who belfevcd they bad faced advene employment arnsespinnret as a result ol a TNG 

12 llilil. 202 
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33 A 200H survey of .mnugrani w when in Arizona found evidence of intentional empluyir misuse ofE- 
Verify. 30 percent of worker* were rescrrened by employers alter Ihr ihrt-r day period during which 
•crrening is permitted. 16 percent were denied luck wages. lOprrrrnt wrre threatened with fifing. 

1 2 percent had their wage* cut. S percent reported harassment on the jub. and 7 percent reported 
that employers bad threatened to call ICE. Isaacs, Sanctioning Antomr 10. 

34 GAO. Federal Agenuet Move Token Slept fo Improve E Verify. 22 

35 kosenblum and Meissner, The Nett (ietreralmn ofE-Verify 18-19 

3b GAO. Federal Ay nicies Have Taken Slept to Improve E-Vrnfc. 22. 

37 Ibid, 25 

38 Ibid, Ik 

39 Also see Ibid.. 25-32. on litnilallons of the Monitoring and Compliance Branch. 

40 USCI5 also has a memorandum o< understanding with the Depsitmeni of |ust»ce's Other of Special 
Counsel (OSC) (or Unfair Immigration-Related Employment Practices to allow OSC to refer cases from 
their hotline rails tn the Monitoring and Compliance Branrh for further Investigation when there is 
potential or proven adverse action taken against an employee. 

4f IIS Immigration and Custnmz Enforcement (ICE) conducted more than 3,500 audits nf employers' 
payrolls in FY 2009- 1 0. up from just 503 In FY 2008; see Statement of Kumar Kibble. Deputy Director 
US Immigration and Customs Enforcement, before the House Subcommittee on immigration Policy 
and Enforcement. Hearing on Worktile Enforcement. 1 12* Cong. l*sra.. lanuary 26. 701 I htto // 
iUdltlanLhmae.guyyhraringi/hMr 0126201 Ml uni ICE audits focus on enforcement nf employment 
eligibility, not on enforcement of labor right* or anti -dJl*cn on nation provisions To the enieni that 
employer audits successfully target employers who knowingly employ 
unauthorized immigrant* such audits may also discourage misuse and abuse of E-Verity 

42 GAO. Fe*tefal Agent itt Wove Token Slept In Improve B-Vertfy 31 

4J UIIS. 8 . nlget in Brief FV 2009. (Washington. DC OHS. undated), www-dlLcgov/shhrary/iisets/hudgct 
hlh-ly2Utl9.pdf. White House tlftlce nl Management and Budget (OMB) ‘Budget of the United States 
Government FY 2009- 11* accessed February 4. 201 1. wwwg pu^rfe*t|uv/inhi.dfrt/ 

44 GAO described USC1S* budget estimate as ‘partially* cutttprehensivr. dotumenird, and accurate, 
and as ‘minimally* credible GAO also reports that SSA pro|em S66 million in E-Venfy costs In FY 
201 0-15, an estimate described as ‘substantially* comprehensive documented, and accurate, and as 
‘partially’ credible; see GAO. Federal Agencret Nave Taken Slept to Improve E-Vt nfjr 49*5 1 . 

45 In addition. SSA estimated that a mandatory E-Verity program would cost that agency 42H1 mil 
lion over four years and would require 11 to hire 700 new employees lor a lotnl of 2 J25 additional 
wurttyears, see GAO, Omfle«pr> EMst in Implementing a MonJainry Elreteuntc Employment Vrnffeution 
fyurm CAO08-895T. fWaihingtun. DC GAO) 4. w ww.^a o .g«iv/nF W Henn/ d0 fiH95i.pd l 

4ft CBO lime 4. 2007 ‘Senate Amendment I IM> 10 S. 1348. ihr Cowprehrnuve Immtgralion Hefurm Ad 
of 2007." (Washington. DC Cungreuional Budget Offltr): 31. 
www.tbM.i{My/(uiiintkyaisiydLnaiz9ysAnsojMaH.piif 

47 Daniel Gunzitcl. 'Illegal workers manage lu skirt Anions employer*. Jnrtmns law - Borrowed 
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identities. rash pay furl an underground rronomy,’ Arimna kepublu. November 30. 2008. 

aM yi ,dX t . cn L r a. l . cu m / n cw^/ i :«u l £>/^0 fl/Il/i0720 0B ].l. l<h i i u kitni u xu » n . , LbuiI- 

4M Leltrr of Peter Otiuk. Director, Congressional Budget Ofllf*. in Rep |ohn Conyrrv |r., Chairman Ol ill* 
US House Committee on the lodmary. Apnl 4. 2008. 
knm.tbagflWlludOLi/81u/dot!)lflU/br4uaBlli4nit 

49 tabulations based on 63 million new hire* per year, an overall err oneou* nonronftrntaf Ion rate of 
0.8 peirent. and Hut workers encounter problem* correcting such rmin 10 percent IQ 17 percent nl 
Hie time. See GAO. Challenge t Exist In /mpfemenotip a Mandatory Eleetmnfe Employment Verification 
System- >0, and Wesut, Findings o/ the E-Wrtfy Program Evaluation 117. 157. 

50 tabulations based on FY 2009 USCIS itattstlcs that E-Veofy queries were resolved Immediately or 
wthin three day* 97 4 percent id the time and Wrstat finding [based on FY 2008 data) that It look an 
average of 7.6 tot 2 S days to resolve TNCs outside this window and that 89 percent of TNCs eventually 
result in final noncunlirmatlim*. See USCIS. *B-Vtrify Statistics and Reports’, and Wrstat. hading t of 
the B Venfy Program Evaluation- 91-94 and Sl-53 

51 Calculations based on 6 million US turns in FY 2007, am) Westats Boding lhat one-quarter of lirmi 
reported direct coils ol using E-Verlftr. including 1100 to »et op the system and S400 to maintain II. ice 
US Census. 'Statistics nl IIS dullnesses* FY 2007 and Westal Findings u if the h Verify Program Evolua 
UOtr 101-181 

52 About 11.1 million Amenrjns were victims of identity melt in 2009 auuidmg to the lavrlln Research 
Croup, which means that avan under wont-case assumptions E-Venfy accounts for a small propor- 
tion of identity- fraud cates presently: ter fovrtin Strategy and Research, ’(avelm Study Finds Identity 
Fraud Reached New High tn 2009. put Consumers are Fighting Back.’ (press release. February 1(1. 

20 1 0). ww w.iavetlnstratee>LCiim/news/H31/92riavebn-Studv - FindA - ldintuv-fraud-Rejched-N ew 
HLeh-m-IOCIV-but Consumfis-ate Fiifhtiny-Hjckriipft-.iHotimDemi 

53 Calculations (used on US Census. 'Statist it s of US Bunarurs.' FY 2007 and USCIS. E-Verity Liu Ol Ar 
live Empioyrrs - Workforce V Data provided to author by USCIS. 

54 West at. Hie PmctHei and Opinions of Employers Who Do Not Hortinpatr In E-Verlfy Hr port Submitted 
to US Deparmnmt of Homeland Set urny (Mockvillr. Ml) Wrstat Corporation. 2010): «. 

ww w.ust u.yu v/ usu^/RcaattKcs/Brcottt/£:Ycitty/cjrcn6f-nuiiiisciiltt.Zai0.uiU 

55 Weitat treatrd standardrzed measures of employer satislartion and employer compliance with nie*m 
of 500 and standard deviations ot 100. Empioyrrs who wrre rrquued in partu ipate by a state or local 
government had satisfaction scores of 46'i and employer* who were required to participate by a til 
ent had satisfaction scores of 4fc2. and employers In Artama had an average romplianre wore ol 474 
compared to 510 for employers in other stairs. See Wes' at. Findings (if the F- Verify Program Evuluti 
tint: 1 8b and 1620. 

Sh See. lor example. Stephen Raphael and CyniMa Vansah. ' Immigration Reform and the Earnings of 
I at i no Workers Do Employer Sant lion* Cause Diiiilmiualhm ‘ huiuiir.nl .« Labor lleJaiinm Review 54, 
2(2001) 275-295 

57 A 2008 study by the Ferryman Group estimated that tu eliminate the entire unauthorised worWonc ol 
H 1 million people would result In a short-term drop of S6S1 billion in US GDP. and a long-term luai ul 
S245 billion In GOP and Ike permanent loss of 2.8 million |obs, see the Perryman Croup. An Essential 
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Remans An Analysts of the EcunomU Impact of Undocumented iVttrken on Btntne S3 Activity in tht US 
with Elltmtttml Effects by Stott anil by Industry (Waco, TX The Perryman Group, U90$) 

S8 See, lor example. Charles E. Srhumcr and Lindsey 0 Graham The Right WaV to Mend Immigration, 
The WidWiKm Pori. March 19. 2010. 

vwwdmhinguanuflii^ciiwniiiyfiiiai^ 1 iSJumt 

V» The US Censua Bureau recently attempted to fingerprint tu canyaulog Hid and found that workers 
prints were utirradabte 22 percent nl the time and a second ruund nf fingerprinting alter additional 
training resulted tn a protected fingerprint failure rate ul 10 percent to 1 2 percent. Testimony ol 
Robert Goldenkoll, Uirrctcir, Strategic Issues, C.uvrt nment Accountability Office, ’20X0 Census. Key 
Enumeration Activities Are Moving Forward, But Information Technology Systems Hrtnain a Concern' 
before the llS Senate Homeland Security and Governmental Affairs Committee Subcommittee on 
Frderal Financial Management, Government Information. Federal Services and International Security, 
111*" Cong. l"tr*s.. February 23. 2010 12-1 .1. wwwjuo^Y/ucttdUdu/iLLilS JJ/LDtlL Also sec 
Mrlsiner anil Rusenblum. The Nrrt Generation of E-Venfy. 

60 A pravtoua Ml*l report estimated the cost of enrollment for i nonbiomrtric card lo be about S10 
billion <n agency costs plus SI 1,8 billion in lost wages; the costs of a biometric enrollment may be 
substantially higher; «e» Meissner «nd Rosetibhim. The Nett Generation ofE-Verify, 

hi Far a longer discussion ol these rpcummvmlatlnns see Meissner and Riuenbtum, The He »l Eenemiinu 
of E Verify, 
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